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The Scottish Parhament before the Union 
of the Crowns" 


N Sterling, the king being convoyit to the parliament hous, and set 
at the burde, be fortune he espyit a hole in the burde-cloth ; so that, 
as young childer are alwayis unconstant and restles, he preissit to attene 
to the hole with his finger, and askit ofa lord wha sat nar by him to know 
what hous that was; and he answerit that it was the parliament hous. 
‘Then,’ said the king, ‘ this parliament hes a holeinto it.’ Whether God 
inspyrit the babe then with prophecie at that tyme or not, I will not 
dispute.” 


The chronicler wrote of the year 1571. But there are on 
record few meetings of the Scottish parliament at which the 
‘prophecie’ might not with propriety have been made. ‘This 
parliament’ throughout nearly all its history ‘hes a hole into it.’ 
The ruler of Scotland might be the king; the supreme power 
might be in the hands of this or that noble or of this or that 
combination of nobles ; or it might belong to the General Assembly 
of the church: but rarely indeed was the country governed or 
guided by the Estates. 

The people of Scotland have ever had a wholesome horror of works 
of supererogation. The parliament did not meet to rule the country, 
but it did meet nevertheless, and those who summoned it had a 
definite purpose in view. What that purpose was may be best 
understood if we take, as an illustration, one small section of 


1 The essay of which the first part is here published was adjudged the Stanhope 
prize in the university of Oxford in 1899. 
2 Historie of King James the Sext, p. 88 (Bannatyne Club ed.) 
VOL. XV.—NO. LVIII. 
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Scottish history and note the action of the parliaments that met 
during these years. The reign of Queen Mary nominally lasted 
from 1542 to 1567. Her actual period of rule commenced with 
her arrival in Scotland in the summer of 1561, and ended six 
years later. During these six years, four parliaments were 
summoned. The first of these met in June 1563. While it 
transacted some details of business, the main purpose of its 
meeting was the forfeiture of the earl of Huntly. But the 
forfeiture of Huntly was already an accomplished fact, and it 
gained nothing in reality from the ghastly scene when sentence 
was pronounced upon the half-embalmed corpse of the rebel lord. 
A year later, parliament again met, and annulled the sentence of 
forfeiture which had been pronounced, in 1544, upon the earl of 
Lennox. A contemporary inserted in his diary the innocent remark : 
‘In this parliament, thair was nathing done, except the reductioun 
of the said proces of forfaitoure.’* But the earl of Lennox had 
already been some months in Scotland. In the spring of 1566, a 
parliament was summoned which never met. It was called 
together to pass sentence of forfeiture upon the earl of Murray and 
his accomplices in the ‘ Run-about-Raid,’ and the murder of Rizzio 
prevented its assembling. But the insurgent lords had been 
exiles for nearly a year. Finally, in April 1567, parliament made 
certain ratifications of lands—mainly to nobles against whom 
sentences had been passed by the secret council for their share in 
the Run-about-Raid and in the Rizzio murder. But all these lords 
had returned and had for some time been in quiet possession of 
their estates. The explanation of all these forfeitures and 
reductions of forfeitures belongs to political history. The student 
of the constitution will note that the parliament had no voice in 
the matter. The Estates were convoked because their sanction 
gave an unquestionable legality to what had already been done by 
the executive power, whatever that might be. Their function was 
that of the official who places the necessary stamp upon an 
agreement. If the official were to decline to stamp the paper, 
questions about its lawfulness might arise. But it was just as 
certain that the three Estates would sanction the forfeiture of 
Huntly or the return of Lennox as it is to-day that an agreement 
may be stamped and so made to hold in law. 

This is not the view that has appealed to Scottish historians. 
The late Mr. Hill Burton maintained a position almost the reverse 
of the thesis we have proposed. But, with all deference to that 
distinguished scholar, one may be allowed to argue that he wrote 
with all the prejudices of a whig of the middle of the nineteenth 
century. Constitutional progress was, for him, as for other 
writers on this subject, the only justification of a nation’s existence. 

* Diurnal of Occurrents in Scotland, p. 76 (Bannatyne Club). 
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It did not seem possible that a people could advance worthily, 
except as England had advanced. This predisposition to find in 
Scotland an analogy to English parliamentary institutions was 
encouraged by the occurrence of many words and phrases in the 
rolls of the Scottish parliament which seem to the English student 
quite decisive in favour of a ‘ constitutional ’ point of view. But the 
history of institutions cannot be written from their own records. 
If we possessed, as material for the constitutional history of 
Scotland, only the ‘Acts’ of the Scottish parliament, our 
conclusions would be more radically false than if there remained 
to us only the narratives of the chroniclers and the more strictly 
political documents. The ‘Acts’ are written in cipher and we 
have to find the key. An important part, for example, of the 
records of the revolutions of 1560 and 1640 is to be found in the 
volumes which contain the parliamentary proceedings ; but, as we 
shall have occasion to notice, the explanation lies elsewhere. It is 
a further illustration of our contention, that so few contemporary 
writers were sufficiently impressed by the parliament to give any 
space to the story of its growth. No man knew the powers of his 
time better than did John Knox; and in Knox’s ‘History of 
the Reformation in Scotland’ there are very few references to 
the Scottish parliament, and only one of these is more than 
incidental. In this respect, Knox is a fair specimen of early 
historians. The only exception is George Buchanan, who tells of 
many meetings of ‘the Estates, who possess the supreme power in 
everything.’ Buchanan’s historical reputation is not sufficiently 
high to lend much importance to his unattested word; and the 
emphasis which he lays upon the action of parliament is so 
unusual that it has led to Father Innes’s conjecture that he wrote 
his ‘ History ’ in the interests of a republican theory of government.® 
Although Innes had all the prejudices of a Jacobite who lived 
before Culloden, his scholarship was undoubted, and his accusation 
is striking testimony to the small place held by parliament in the 
pages of Buchanan's predecessors and contemporaries. 

An obvious parallel may be drawn between the Scottish 
parliament, as we have described it, and the English parliament 
under the Houses of York and Tudor. Historians of English 
constitutional history have frequently pointed out that these 
sovereigns were, by their use of parliament, establishing, not their 
own power, but that of the institution which they regarded as a 

* Aikman, Buchanan, i. 437. Buchanan is the source of the whole constitutional 
myth. The second founder of the legend was George Ridpath, who published, anony- 
mously, in 1703, An Historical Account of the Ancient Rights and Power of the Parlia- 
ment of Scotland. This brilliant and ingenious political tract is based on Buchanan, 
who is always the real, and frequently the avowed, authority for Ridpath’s view ; and 


by Ridpath, in turn, many more recent writers have been influenced. 
5 Innes, Critical Essay, i. 361-95. 
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passive instrument in their hands; that Edward IV and Henry 
VIII were preparing difficulties for James I and CharlesI. The 
force of this argument, as applied to Scotland, is greatly lessened 
by the fact that the rulers of Scotland did not regard as essential 
the consent even of a subservient body of Estates. Parliamentary 
ratification was, at best, a convenient method of declaring and 
recording what had been done. But it was no obstacle to an act 
of the executive that it had not been thus sanctioned. This want 
of the continuous and normal employment of parliamentary 
procedure combined with political causes to prevent the appearance 
of the effect produced in England. 

The view that we have stated can, of course, be pressed too 
far. The mere existence of parliamentary institutions, whatever 
be their condition at any given time, is in itself a menace to any 
government not founded on the will of the people. They represent 
what physicists call ‘ potential energy.’ It is, moreover, impossible 
for such institutions not to affect, in some way, the life of the people, 
and to influence the civilisation of the country. There were various 
times when the Scottish parliament gave an earnest of what power 
lay underneath its acquiescence. There were occasions when the 
rise of a constitutional opposition was even probable ; and there are 
places of which we can definitely say that here or there occurred an 
event in constitutional progress. But an investigation in the light 
of political history will, we think, go to establish the general truth 
of the theory we have adopted. It might be objected, a priori, that 
such a theory does not afford sufficient reason for the continuous 
existence of the Estates. But in the troubled story of medieval 
Scotland we find, readily enough, the explanation at once of the 
continuous existence of parliament and of the place that it occupied. 
It was astrictly feudal society, but it lacked the redeeming features 
of feudal government. Feudalism as a system of land tenure was 
complete, and it still remains the basis of Scots law. As a system 
of government founded upon land tenure, Scottish feudalism was, 
from one point of view, equally efficient, while, in another aspect, 
it could scarcely be said to exist. The Scottish baron was also the 
Scottish chief, and to the power of the oath of allegiance was added 
the mighty influence of clan loyalty. But outside this feudal 
hierarchy stood the king. Every landowner in Scotland held from 
him, and none regarded him as deserving of more than tolerance. 
The royal domains were not large enough to enable the Crown to 
cope with the resources of the greater nobles. ‘The king’s best 
policy was to ally himself with one faction to destroy another, as 
James II overthrew the great house of Douglas. We cannot 
speak of any definite coalescence of the nobles against the king. 
The jealousy of noble house to noble house was always greater than 
their common dislike of the Crown. So far were they from being 
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able to unite, that a small and insignificant family like the Crichtons 
or the Livingstones were now and again able to place themselves 
at the head of affairs. 

The frequent occurrence of royal minorities was at once a cause 
and a consequence of this condition of matters. The reigns of the 
first five kings of the name of James cover, nominally, a period of 
one hundred and thirty-six years. For fifty-seven years during 
that time the sovereign was a minor. Two out of the five met 
their death at the hands of rebellious subjects. One of them— 
James I1I—can scarcely be said to have ruled at all. The weakness 
of the Crown is the formula of the explanation of which we are in 
search. That weakness was a consequence, largely, of the action 
of Edward I of England. The Bruce was occupied with guarding 
against the enemy, and could not offend the nobles whose desertion 
would have been fatal to the cause of Scotland. The war of inde- 
pendence was the source of the bitter hatred which separated 
Scotland from England from the fourteenth century to the seven- 
teenth, and disputes with England were directly responsible for the 
premature death of the second, the fourth, and the fifth James, and 
for the exile of James I—that is to say, for four out of the six 
minorities between 1406 and 1560. 

It is obvious that, in such circumstances, each of the ever- 
changing factions who strove for political importance had an object 
in availing themselves of the advantage of parliamentary and legal 
sanction. The delegation of work to committees made it certain that 
the party in power could absolutely rely on having its own way, and 
the form of law was desirable as legalising their present action, and 
as forming some kind of defence, should misfortune overtake them. 
Similarly the king, when he chanced to be powerful, found in his 
parliament a most useful instrument for carrying out his wishes. 
It was, for ruling faction and for powerful king alike, the best method 
of registering and declaring the will or the policy of the rulers of 
Scotland for the time being. A parliament, and just this kind of 
parliament, was always wanted by the government. 

An alliance between the Crown, the Church, and the burgesses 
was, in the circumstances, out of the question. It was rendered 
so, in the first place, by the constant recurrence of minorities. Any 
such alliance was impossible between 1437 and 1450; between 
1460 and 1488 ; between 1513 and 1530. Moreover, the bishoprics 
were often private appanages of noble families,® and the burgesses 
were not desirous, so far as we can judge, of taking any part in 
political life. At times, the burgh records are full of instructions 
to the commissioners sent to parliament. These refer invariably to 
administrative detail, never to great political questions. 


* For a typical instance of this cf. Boece, Lives of the Bishops of Aberdeen (New 
Spalding Club ed.), pp. 112-13. 
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Moreover, the Scottish parliament was, in another capacity, an 
instrument most valuable for the peace of the country. It was a 
court of justice, and, as we shall see, the existing judicature of 
Scotland is directly traceable to a committee of the Estates. It was 
also the source of administrative order. Amid all the struggles of 
contending factions in the interests of which the Estates were 
summoned, there were always a few—bishops, or permanent officials, 
or burgesses—who desired to see some acts passed for the peace of 
the country. The kings, too, were never neglectful of this aspect 
of the work of parliament. The great lords had no motive for 
opposing; it was always sufficiently easy to ignore; and, in point 
of fact, an overwhelming proportion of the many administrative 
pronouncements of the Estates deali with details of burghal life, 
and largely with seaport commerce. When the Crown was powerful, 
acts were passed against the misgovernment of the great lords, but 
we know that they were almost invariably futile, although they 
offered, at times, a strong offensive weapon against a noble house 
which was, for the moment, in the minority. In this way they 
were used alike by king against noble and by clique against clique. 
In all that we have to say of the subservience of the Estates, this 
great work of administrative order must not be forgotten; nor is 
the student of municipal history likely to forget it. Parliament, 
too, was, if not the originator, the instrument of taxation, although 
its importance in this respect was lessened by the fact that the 
hereditury revenues were secured without the possibility of inter- 
ference, and it was not till the close of its history that the 
Scottish Estates used the English rallying cry of redress before 
supply.’ 

‘In treating of the subject we propose first to discuss the origin 
of the’ Scottish parliament, its membership, and its methods of 
transacting business, for on these, in the first place, the power of 
any assemably must depend. Afterwards the question may properly 
be asked: What value can we ascribe to the parliament as an 
element in the life of the nation ? 


I. Origin, Membership, and Method. 


1. The two most important dividing lines in Scottish history 
between the tenth century and the sixteenth are the reign of 
David I (1124-1153) and the war of independence, which forms a 
distinct period not less in constitutional than in political history. 
Before the reign of David I, the Scottish kings had a council of 
seven mormaers or earls ; but it is difficult to assign to these any 
definite status or power, and it is notable that in the earlier 


" Cf. the account of the royal revenues sent by Pedro de Ayala to Ferdinand and 
Isabella (1498), Spanish Calendar, i. 210. 
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charters (e.g. a charter granted to the citizens of Aberdeen in 
1062), the king appears as the sole grantor, and ratifies the gift by 
the words ‘ teste me ipso.’ Such charters extend down to the middle 
of the following century ; but they become less and less numerous, 
and finally give place altogether to documents attested by bishops, 
earls and barons, and others. The change is to be attributed to 
the work of David I. David’s Saxon mother, St. Margaret, had 
made many changes in her husband’s kingdom, and, by bringing 
Scotland into line with other European nations in ecclesiastical 
matters, had prepared the way for her son, who was to place his 
people under the sway of the great feudal impulse which was 
transforming the nations of Europe. Under David, the new 
influences were Norman rather than Saxon. Norman adventurers 
like those who had made for themselves kingdoms in England, in 
Italy, and in the Holy Land, came to the Scottish court, and 
received grants of land in the south and east of Scotland. In this 
connexion, we find, first of all, names which were to be the most 
illustrious in the annals of the country. To David I the Bruces 
owed their lands of Annandale, and the Fitzalans, who were to 
become the royal house of Stewart, received from him their earliest 
possessions in their future kingdom. By such grants of land 
Scotland was transformed from a tribal into a feudal country, and 
there arose a royal council formed on the normal feudal theory. 
The ‘ sair sanct for the crown’ completed his work by adding five 
to the four already existing bishoprics, and by founding the great 
abbeys which were to gain for him the honour of canonisation. 
Thus bishop and abbot and prior could come with earl and baron 
to take counsel for the weal of the land. Free towns arose and 
became prosperous; but two centuries had to elapse ere the 
burgesses found a place among the advisers of the king. 

Many of the charters after the time of David I describe, in 
somewhat vague terms, those who gave their consent and attesta- 
tion ; and their descriptions have been interpreted so as to afford 
ground for a theory of popular representation in the great council 
which developed into the Scottish parliament. Gilbert Stuart 
convinced himself that he had proved that Scotland possessed a 
full parliament long before the English burgesses found a place at 
Westminster. Even the more cautious Hill Burton considered 
that ‘ these curious intimations stand by themselves, an acknowledg- 
ment—sincere or not—of the admission of popular influence in the 
actions of the government.’® The claim to have anticipated the 
mother of parliaments rests, however, upon a misconstruction. 
The phrases on which it is founded are of three kinds. Some of 
them are vague words used by chroniclers, into which an exact 


® Gilbert Stuart, Of the Public Law and Constitution of Scotland, note xxviii. 
* Hill Burton, History of Scotland, ii. 82. 
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constitutional meaning has been read. Others are the common- 
places of diplomatic, used without any appreciation of their strict 
signification.’ The rest depend upon a misreading of the texts 
from which they are taken. The most important term which 
comes under the last-mentioned head is one on which Stuart laid 
special emphasis. The phrases ‘all gude men of the kynrik’ and 
‘all the community of the kynrik’ are frequently found in the 
assizes.'' The king statutes ‘be the counsel of the communite.’ 
But there is an assize of William the Lion, which is quite definite 
as to the meaning of the word. It was made at Perth, on St. 
Augustine’s day 1184, and it bound ‘ byschoppis, abbotis, erlis, 
baronis, and thanys, and all the communyte of the kynrik . . . for 
to seyk and to get all misdoaris.'"* The penalty for disobedience 
was the loss of a manorial court. ‘Gif ony of thaim be attayntit 
of brekand this assyse, he sall tyne his court for evirmar.’ The 
whole ‘community were lords of manors. The king, the prelates, 


and the barons, great and small, were ‘the community of the 
kingdom.’ 

The burgesses had, indeed, a method of communicating with 
the king. Fordun tells us that in 1211 ‘King William held a 
great council at Stirling, when there were present his optimates, 


© The evidence upon which the theory of popular representation is based is as 
vague as the theory itself. Eadmer (Hist. Nov. p. 97, Lond. 1623; cf. also p. 134) 
tells us of an election, in 1107, of a bishop of St. Andrews ‘ by Alexander, king of 
Scotland, the clergy, and the people.’ The book of Scone (Liber de Scon. p. 1) 
describes the re-foundation of the abbey in 1114-15 by King Alexander. It is confirmed 
by his wife and nephew, several bishops, and a number of nobles, ‘ consilio proborum 
hominum.’ Ten years later, at the foundation of the abbey of Dunfermline (Registrum 
de Dunfermelyn, p. 3; cf. also the Charters of Holyrood), we find a phrase employed 
to which some importance has been attached. Bishops and nobles confirm as usual, 
but with the acquiescence of the people and clergy. The form ‘clero etiam acquies- 
cente et populo’ is of frequent occurrence. The phrase ‘all the community of the 
kingryk’ has been treated in the text. The similar phrases ‘ probi homines’ and 
‘ clero acquiescente et populo’ are simply common technical terms belonging to the 
Chancery imitated by the Scottish scribe. The latter does not even imply consulta- 
tion, and the former means the smaller tenants-in-chief. In the Laws of the Burghs 
we find it used for the leading men—the optimates—of the town. It is not a 
popular term at all. On the other hand, too, we have councils described in quite 
different terms. In 1174 William the Lion held a council at Stirling, and asked an 
aid from his ‘ optimates’ (Fordun, viii. 73). In 1190 the ‘prelati et proceres’ of 
Scotland gave the king 10,000 marks (Fordun, viii. 62). On the death of Alexander 
III the guardians describe themselves as ‘ de communi consilio constituti’ (Hist. Doc. 
relating to Scotland, i. 95), while Rishanger tells how ‘ omnes Scoti’ chose Wallace. 
The change in the political circumstances is sufficient to account for whatever im- 
portance may be attached to the words. Itis true that Fordun, speaking of the same 
period, frequently uses the word Estates (‘communitates’). But Fordun was nota 
contemporary, and the word had acquired a technical meaning by histime. Moreover, 
he uses the word very loosely. Sometimes he intends by it the land itself, as when 
he tells us how the English ravaged it. 

" Acts of the Parliament of Scotland, i. 371, &c. 


12 Ibid. i. 377. The use of the word ‘ community’ appealed more strongly than 
anything else to the older historians. 
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who gave him ten thousand marks, besides six thousand marks 
promised by the burgesses.’ It was with this quotation that 
Stuart clinched his argument. But the chronicler’s words do not 
imply that the grants were made at the same meeting, We know, 
too, that each town sometimes treated separately with the king; 
and that for centuries before they were represented in the Great 
Councils the burgesses met in purely burghal asssemblies. The 
‘four burghs’ of the South;'* of which Edinburgh was the head, 
and the ‘Hanse burghs’ of the North, which grouped themselves 
round Aberdeen, held their own conventions, legislated for them- 
selves, and dealt directly with the king.* There was no necessity 
for their representation in the council. Beyond statements of 
chroniclers about the whole people’s choosing a king and so 
forth, we have absolutely no evidence that the Great Council, 
before the war of independence, was anything more than a strictly 
feudal assembly, attended by such tenants-in-chief as chose to be 
present. 

2. We pass now to consider the membership of the Scottish 
parliament after the war of independence. The first instance of 
the use of the word ‘parliamentum’ is in connexion with the 
treaty of Brigham, made in 1289 between Edward I of England 
and the Scots; but the terminology is obviously due to English 
influence, and there is no evidence whatsoever of any popular 
representation. It is not till the year 1326, that we find a com- 
plete parliament, containing lords and commons, and this must be 
kept in mind while we proceed to the consideration of the normal 
form of the ‘ Estates of Scotland.’ 

In the first place, we have the clergy. Bishops, abbots, and 
priors possessed, as tenants-in-chief, the same right of attendance 
in councils as secular freeholders had, and they could more easily 
make use of their opportunities. At the Reformation, the bishops 
who became protestants, the lay commendators, and the ‘tulchan 
bishops’ seem to have kept their seats. But acts between 1560 
and 1597 speak of the ‘ decay of the ecclesiastical estate,’ and we 
know from the lists of Lords of the Articles, that the clergy almost 
ceased to be an essential portion of the Scottish parliament. 
Presbyterianism neither desired nor claimed any such right. Its 


aim, as we shall see, was higher. We do, indeed, find that in 1567 
parliament 


thocht expedient . . . that thair be adjoynit unto thame in treating of 
the thingis concerning the kirkis, thir personis underwritten, to wit, 


3 Cf. Ancient Laws of the Burghs of Scotland (Burgh Record Soc.). 

So important was their meeting that when Edward I of England held a parilia- 
ment at Newcastle in 1292, and some question arose regarding their privileges, the 
four burghs were consulted, and the decision was made in conformity with their laws 
and customs (Rot. Parl. i. 107). 

1% Fordun, viii. 1. 
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Maister John Spotti.wood, Maister Johne Craig, Johne Knox, Maister 
Johne Row, and Maister David Lindesay or any three or foure of thame.’ 


This, of course, was a special arrangement to meet a particular 
contingency. But in 1597 James VI, acting on his principle of 
‘No bishop, no king,’ found himself strong enough to enact 
that 


sik pasturis and ministeris . . . as at ony fyme his maiestie sall pleis to 
provyid to the office, place, title, and dignitie of ane bischoip, abbott, or 
other prelat sall at all tyme heirafter haif voitt in parliament. 


Next year, the ranks of ‘sik pasturis and ministeris’ produced 
three bishops and five abbots, and thenceforward they increase in 
numbers, being reinforced by the act of 1606 which established 
episcopacy. The parliament of 1640, acting on the claim of the 
general assembly of the church, that ‘ the civill power and place of 
kirkmen’ was ‘ predjudiciall to hir Liberties, and incompatible 
with hir spirituall nature,’ ordained ‘ all parliaments to consist of 
noblemen, barronis, and burgesses,’ and of these alone. At the 
Restoration, bishops again formed one of the Estates; but they 
appear for the last time on the rolls of parliament in 1689. 

The place of the greater lords in the Scottish parliament has 
long been understood. The brilliant pen of Professor Innes and 
the accurate investigations of Mr. Robertson have, in this respect, 
added little to the statement of the case made by George Wallace 
more than a century ago.'® The earl or the duke had just the 
same right to sit in parliament as the smaller freeholder. His 
title gave him only rank, not power. It did not even necessarily 
entail jurisdiction, for we have instances of earldoms being raised 
to the position of regalities.'7 The king in creating an earldom did 
not directly confer the title upon the new possessor. He created 
the lands into an earldom. When the lands were sold the title fell 
to the purchaser. Territorial honours could descend to a female— 
although no female might sit in the king’s council—and could be 
borne by the husband of the female possessor. In criminal trials, 
lairds were the peers of earls. Had the act of 1427 been carried 
out, it would have led to an assimilation to the English system of 
peerage. The actual change is to be attributed to the act of 1587. 
Really, as we shall see, this act was a guarantee that the free- 
holders should have some influence in parliament ; theoretically, it 
involved the abolition of their right to sit in person, and so con- 
verted that right, as it remained to the greater barons, into the 
essentials of a peerage. Personal honours were certainly known in 
Scotland before 1587 ;'* but they. were not peerages in the English 


‘6 Thoughts on the Origin of Feudal Tenures and the Descent of Ancient Peer- 
ages in Scotland, by George Wallace, 1783. 
” E.g. Wigtown in 1342, and Sutherland in 1347. 18 Wallace, op. cit. p. 163. 
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sense. The bearers of these purely personal titles—the earliest of 
which belong to the fifteenth century—sat in parliament in virtue 
of other claims. But, after the act of 1587, all honours became 
personal, and the rules of descent were altered.’® In 1689, the 
Scottish nobles obtained a strictly legal recognition of their rights 
as possessors of peerages. 

The right of the smaller barons as tenants-in-chief of the king 
to attend councils had never been denied ; but there was little to 
induce them to take advantage of their opportunities. Travelling 
was expensive and dangerous, and unpleasant incidents were not 
unlikely to occur in their absence. Their power in parliament was 
small. Most of them felt that they were sufficiently represented 
by the great lord to whose person and interest they had attached 
themselves. We frequently find them appearing by procurators. 
When king James I returned from his long imprisonment in 
England he adopted the policy of using the smaller barons against 
the too powerful nobles. He had been captured by Henry IV, and 
educated amid the influences of Lancastrian constitutionalism. 
His aim in Scotland was to introduce a ‘new monarchy,’ and he 
determined to make the existence of parliament the main weapon 
in the encounter with his rebellious lords. Accordingly, in the 
year 1425 we find that all prelates, earls, barons, and freeholders, 
‘since they are holden to give their presence in the king’s parlia- 
ment and general council,’ are enjoined to appear in person ‘ and 
not by a procuratour, but if that procuratour allege and prove 
lawful cause of his absence.’ The result perhaps surprised the 
king. There were many ‘lawful causes.’ We have no record of 
the form they took; nor do we need any record, for the political 
history of the period is clear enough. All that the rolls of parlia- 
meént can tell us is that the experiment was unsuccessful, for two 
years later James adopted a much bolder plan, and introduced a 
serious modification of the constitution : 


Item, the king, with consent of his whole council general, has statute 
and ordained that the small barons and free tenandry need not to come to 
parliament nor general councils, so that of every shiredom there be sent 
chosen at the head court of the shiredome, two or more wise men after the 
largeness of the shiredome, except the shiredoms of Clackmannan and 
Kinross, of the which one be sent of ilk ane of them, the which shall be 
called commissioners of the shire. 


It was not, of course, the English system of representation. The 
English voter had no right to be present in parliament. His 
representative did more than merely save him the trouble of 
attendance. King James did not propose to extend the franchise 
as it had been extended in England. His proposal was much more 


19 Wallace, op. cit. p. 192, &e. 
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conservative. But it was never operative, and in a few years it 
was completely forgotten. The smaller barons continued to be 
regarded as bound to give attendance in parliament, and occasion- 
ally some of them were punished for absence. 

There is here no indication of the rise of a constitutional 
spirit. It was a method of private revenge, and measures were 
passed to relieve the smaller barons. In 1457 parliament de- 
clared that ‘all freeholders under twenty pounds’ were exempted. 
The limit was raised in 1503 to ‘a hundred marks of this extent 
[i.e. assessment] that now is.’ All whose holdings were under 
that amount might send procuraiors, unless they were specially 
summoned by the king’s own writ. The procurators were to 
attend ‘ with the barons of the shire or the most famous persons.’ 
The phraseology suggests that the ‘ procurators’ might be merely 
retainers of the greater lords. All ‘ above the extent of a hundred 
marks’ were bound to attend ‘under the pain of the old unlaw.’ 
These acts are generally regarded as freeing the lesser barons from 
the burden of attending parliament. From all that is known, alike 
of the political and of the constitutional condition of the country, 
it seems much more likely that the real burden from which it freed 
them was that of ‘the old unlaw.’ The distinction is not without 
a difference. It was a protection from the occasional arbitrary 
employment of a partially obsolete penalty. The result was the 
entire absence of the smaller barons from the meetings of parlia- 
ment. In 1560, when a great question fell to be decided, and the 
leaders of the revolutionary party desired the presence of the free- 
holders, the old right was so far doubtful that a petition was laid 
before the Estates in which the smaller barons claimed—adopting 
unwonted language—that ‘statutes which they had not been 
required and suffered to reason and to vote at making, should not 
bind them.’* The proceedings of the parliament of that year were 
not confirmed, and our knowledge of them is incomplete. But we 
learn from a letter written by Randolph, the English ambassador, to 
Cecil, that among the acts passed on the first day of meeting was 
this: ‘ That the Barons, according to ane old Act of Parliament, 
made in James’s tyme the first, the year of God 1427, shall have 
free voice in Parliament. This Acte passed without aine contra- 
diction as well of the Bishopes, Papysts, as all other present.’ *! 
Randolph has not merely recorded the fact: he has given us the 
key to the situation. It would not have surprised him if the 
‘ Papysts ’ had objected to the proposal. The smaller barons were 

2 Robertson, Hist. of Scotland, App. iv. The claim is not based upon any consti- 
tutional right or theory. It is stated as a matter founded on common sense, and the 
efficacy of the petition lay in the support of those who had special reasons for 
desiring the presence of the smaller barons. The language of Randolph’s letter shows 


how far the strictly legal position was from being understood. 
21 Foreign Calendar, 19 Aug. 1560’; Laing, Knoz, vi. 116. 
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notoriously attached to the reforming party, and the reassertion of 
their right was a precaution taken to secure an overwhelming 
preponderance for the new movement. In 1567, parliament was 
again divided. There was a ‘ queen’s party’ and a ‘ king’s party,’ 
It is not improbable that the experience of 1560 led the insurgent 
lords to enact that, because ‘the barons of this realm ought to have 
vote in parliament as a part of the nobility,’ each sheriff was to be 
instructed to summon the barons of his shire ‘ by open proclamation 
at the market cross of the head burgh of the same, to compear 
within the Tolbooth upon eight days warning . . . and there to 
choose one or two of the most qualified barons . . . to be com- 
missioners for the whole shire.’ Once again legislation was fruit- 
less, and the fact confirms the suggestion that it was a mere party 
move. But it called attention to a constitutional grievance, and 
twenty years later the matter was taken up in earnest. It is not 
easy to believe that action was taken in 1585 purely out of love for 
constitutional principles. A keen religious contest was in progress, 
and the smaller barons were, as in 1560 and 1567, on the side of 
the general assembly. One is therefore inclined to infer that the 
‘article’ which was presented to parliament urging how ‘ necessary 
it is that his highness and they be well and truly informed of the 
needs and causes pertaining to his loving subjects in all Estates, 
especially the commons of the Realm,’ originated in ecclesiastical 
quarters. There was decided to reaffirm the ‘ gude and lovable’ act 
of 1427. The details of machinery need not detain us. There was to 
be an election of ‘two wise men being the king’s freeholders 
resident indwellers of the shire of good rent,’ chosen by ‘ all free- 
holders of the king under the degree of prelates and lords of 
parliament,’ who have ‘ forty shillings land in free tenandry of the 
king and their actual dwelling and residence within the same 
shire.’ The act was ratified two years later, when his Majesty had 
reached ‘ his lawful and perfect age of twenty-one years complete ; ’ 
and it was added that the shires should be taxed to pay the ex- 
penses of their commissioners. No other alteration of principle 
took place until the Reform Act of 1832. In the reign of William 
and Mary the proportion of members to each shire was read- 
justed. But the Acts of 1585 and 1587, succeeding when the 
act of 1427 had failed, detached the small barons from the greater 
freeholders and created a new ‘ Estate’ of the realm. 

8. We have seen that down to the war of independence there is 
no ground for believing that burgesses attended the great council of 
the kings. When the first Scottish ‘ parliament’ met after the 
battle of Bannockburn, there was no indication that anything had 
happened in the interval to change its constitution. In 1814, and 
again in 1315, in 1818. and in 1820, we read of ‘full parliaments,’ 
the members of which are described in the old terms. At none of 
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these meetings, so far as we know, was any monetary business 
transacted. But in 1326 King Robert summoned to meet him, at 
the abbey of Cambuskenneth, associated with the victory of 
Wallace, and almost within sight of the field of Bannockburn, a 
parliament which was to settle the pecuniary relationships of king 
and people, and reimburse the king for the expenses of the war. 
To this parliament King Robert called not only noblemen, but 
‘burgesses and all other free tenants of the kingdom.’ To the 
agreement then made the seals of the burghs were appended. To 
what circumstances are we to attribute this development? It is, of 
course, natural that the royal burghs should come to be represented 
in a council of tenants-in-chief, as the ‘ barons of London’ and the 
imperial cities found their way into the parliament of England and 
the Diet of the Empire. But the institutions of the Courts of the 
Four Burghs and of the Hanse Burghs offered an alternative line 
along which the development of burghal representation might have 
gone ; and, in point of fact, the Convention of Royal Burghs did 
continue to possess and to exercise certain powers which appear to 
us proper to parliament. The meeting at Cambuskenneth in 1326 
is thus, to some extent, a critical point, and its importance is 
increased by the king’s attempts to render burghs dependent on 
great nobles instead of upon the Crown.” These attempts were 
rendered illegal by parliament in the reign of David II; but plainly, 
but for their having at this juncture a voice in parliament, the 
history of the burghs might have been widely different. 

We may hazard a guess why King Robert did not negotiate 
with the burghs in the accustomed way. In 1305, when the 
chances of the independence of Scotland seemed very small, 
Edward held a parliament in London, which was attended by 
Scots representatives—by whom elected or chosen, we do not 
know. Robert the Bruce was also present, as an English lord. 
Possibly he found his model in the burgesses who thronged 
the English parliament. It must also be recollected that, since 
the end of the war, King Robert had entered into a new relation 
with a burgh. Hitherto the Scottish kings had spoken of the 
burgesses rather than of the burgh. But in 1319 Robert I gave 
a charter to the city of Aberdeen, in which he recognised it as a 
corporation, and granted it certain possessions, on condition of an 
annual payment, assessed by the burgh itself. Edinburgh 
received a similar charter in 1329. 

It is generally assumed that the presence of burgesses at 
Cambuskenneth in 1326 was an admission of their right to a share 
in the work of parliament. ‘From henceforth,’ says Professor 





22 Cf. Innes, Legal Antiquities, p. 116. 
23 Charters of the Burgh of Aberdeen, ed. P. J. Anderson; also in the Spalding 
Club edition of Gordon’s Description of Aberdeen. 
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Innes, ‘ undoubtedly, the representatives of the burghs formed the 
Third Estate, and an essential part of all parliaments and general 
councils.’** The records, as we possess them, do not bear this out. 
[t is true that the ‘parliaments’ of Edward Balliol refer to the 
‘assent des Prelatz Countes Barouns Chivalers et toux autres 
assemblez:’* but this is merely a return to the older nomen- 
clature. In 1339, Robert the Steward of Scotland speaks of the 
prelates and magnates of the kingdom alone as constituting a ‘ full 
parliament.’ Two years later, a ‘full parliament’ was held at 
Aberdeen, and although part of its business was to grant a 
charter to the burgh, only bishops, lords, and _ freeholders 
(‘ milites’) were present. Similarly in 1858 and 1359 we have 
no record of the presence of burgesses. The parliament of 1363 
speaks of the ‘ three estates,’ but we know that there were present 
only the ‘ prelati et proceres’ of the realm.* But in 1356-7, and 
again in 1363, councils were held at which burgesses were 
present. On both these occasions the subject under discussion 
was the raising of money. It is probable that the constitutional 
theory at this date was that the burghs were to be consulted only 
on pecuniary matters. In confirmation of this view, we may point 
to the wording of the record of the council of 1363. It tells us 
that the lords were present as usual, and that there were also 
summoned others ‘ who are wont to be called to a council of this 
kind,’ i.e. a money council. Three years later, money was again 
needed. A convention was held at Holyrood in May 1366 to 
consider the terms of peace with England, which involved con- 
siderable pecuniary adjustment. The nobles decided to call a 
parliament and to summon the common people ‘who will not be 
present and will not promise to be present.’” Bishops, abbots, 
and lords were called ‘in the accustomed manner,’ and there 
attended ‘ from every burgh certain burgesses, who were cited for 
this purpose.’ They were represented in 1367, in June 1868, 
possibly in March 1368-9, and certainly in February 1369-70 
and March 1871-2. It is possible that from the end of the 
fourteenth century the burgesses took their place in every parlia- 
ment; but there are many instances between 1372 and 1455 in 
which we cannot trace their presence. From 1455 onwards they 
are found in every parliament and on the regular committees.” 


24 Innes, op. cit. p. 116. 

*3 Acts, vol. i. References to acts when no authority is quoted are always from 
the volumes of Acts of the Parliaments of Scotland. 

26 Acts, i.492. We have no reason for supposing that ‘ proceres ’ included bur- 
gesses, as it is generally used in contradistinction to them. 

27 « Plebanos, qui ad parliamentum non erunt, nec voluerint promittere intercsse 
ibidem.’ 

** Although the burgesses had thus successfully asserted their right to a place in 
parliament, the theory was not at once extended to the meetings known as con- 
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It remains, in this connexion, to determine how far the burgess 
members were elective or representative in the strict sense of the 
word. In the early references to the presence of burgesses in 
parliament, we have no hint of any idea of a definite representation 
constituted by a form of election. To the Cambuskenneth parlia- 
ment of 1826 the burgesses seem to have come as other free 
tenants came. There attended ‘burgesses and all other free 
tenants of the kingdom.’ We know nothing of the conditions of 
attendance of the burgesses in 1856-7; and in 1366, as we have 
seen, ‘certain burgesses’ were present, who had been specially 
summoned. In neither case, nor anywhere else, do we find any 
suggestion that the burghs chose representatives. Weare brought, 
therefore, to the year 1867. In that year, when the Estates met, it 
was found that so many burgesses attended that their presence 
would interfere with harvesting operations, and, accordingly, 
‘certain persons were elected to hold parliament, and permission 
was given to the rest to go home, because of the harvest.’ This, 
then, is the first record of the election of a committee to do the 
work of parliament. The wording of the record is important. 
‘On the part of the burgesses there were elected : from Edinburgh, 
Adam‘ de Bronhill and Andro Bec; from Aberdeen, William of 
Leth, and Johne Crab; from Perth, Johne Gill and Johne of 
Petscoty ; from Dundee, William of Harden and William of 
Inverpeffer,’ and so forth. Burgesses were present in considerable 
numbers—at all events, in such numbers that two members could 
be chosen (electi) to represent each town. Similarly, in the next 
instance (1869), ‘it did not seem fitting that the whole community 
should be kept in attendance,’ and two committees were appointed, 
one for the general work of legislation, and the other to conduct 
the judicial business which belonged to the Estates. It seems not 
improbable that we have here a system according to which any 
burgess that chose might attend. If so, these elections to 
committees were really the earliest efforts at parliamentary repre- 
sentation in Scotland.” In short, the evidence, positive and 
negative, warrants, perhaps, the conjecture that, at the first, the 
burghs chose no representatives, but that such burgesses as cared 
to attend were the representatives of the burgh ; that the appoint- 


ventions, which could impose taxes, and possessed every parliamentary power except 
that of passing general laws. In 1503 an act was passed, ordering that ‘ commission- 
ers and head men of burghs be warned’ to attend conventions; but it had to be re- 
enacted in 1563, and even after that date it was not completely operative. Between 
1566 (the first date of their recorded presence) and the end of the sixteenth century 
burgesses were present at only half of the conventions which were held. It is im- 
portant to note that the royal burghs alone had parliamentary representation up to 
the year 1832. 

® We have no evidence that the Court of the Four Burghs was in any sense 
strictly representative. 
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ment of committees formed really the germ of the elective idea, by 
necessitating a choice after parliament met; and that, in course 
of time, it became apparent that the election might as well be 
made at home as in Edinburgh or at Scone.*® The earliest records 
of parliamentary elections that we possess are statements, in burgh 
accounts, of payments made to commissioners to the Estates. It is 
significant that they date from the beginning of the fifteenth 
century, by which time the device of appointing committees —_ 
been frequently employed. 

There are two other points in the membership of the Scottish 
parliament which must deserve mention. The great officers of 
state *' possessed ex officio seats in parliament. It was an arrange- 
ment which had much to commend it; but there was a tendency 
for it to become burdensome ; and in 1617 an Act was passed pro- 
hibiting more than eight officers of state from possessing official 
seats in parliament. It was customary also, from an early period, 
for the eldest sons of the great nobles to be present at meetings 
of the Estates.** They were in no sense members of parliament. 
They had no right either of speaking or of voting. But had cir- 
cumstances been more favourable to the growth of the power of 
parliament, the conception of such a training for legislative 
responsibility might have been rich in practical results. 

The composition of the Scottish Estates offers a tempting 
parallel to that of the German Diet after the Great Interregnum. 
Constitutional development ran in the two countries on somewhat 
similar lines: the position of the king of Scotland was often 
analogous to the place held by the emperor ; nobles and prelatés 
correspond to the temporal and ecclesiastical princes, and the 
royal burghs to the free cities, while in neither assembly were 
there any members like the English ‘knights of the shire.’ But 
there does not seem to be any ground for regarding the likeness as 
more than a coincidence, or for disputing the ‘ orthodox’ theory 
which declines to admit the existence of German influence over 
Scotland before the sixteenth century. Had we any definite 
constitutional life to record, it would be of interest to discover in 


* The possible objection that a similar theory of burghal representation has been 
stated and rejected by English constitutional historians is scarcely applicable. For it is 
agreed that the idea of representation existed in England before the towns were sum- 
moned to parliament, while in Scotland no such idea is traceable, nor are there any 
writs such as were issued for the English towns. It might even be argued that, in 
strict theory, there was no representation in Scotland till 1832; that commissioners 
both from shires and burghs only saved their fellows the trouble of attendance, the 
right to attend being, not de facto but in ultimate theory, possessed by all who were 
entitled to vote. Such a statement is certainly true of the shires, at all events. 

3! The chief officers of state were the lord chancellor, the lord high treasurer, and 
the lord privy seal, who took precedence of all the nobility ; the secretary, the clerk of 
register, the king’s advocate, the treasurer’s deputy, and the lord justice clerk. 

% They were excluded from 1640 to 1662. 
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-what relation the three Estates stood toeach other. But as to this 

we have almost no evidence. The first instance of the occurrence 
of the term the ‘ three Estates’ (tres commumitates) in the acts 
belongs to the year 1357. In medieval times, the three Estates 
are the clergy, barons, and burgesses. When James I attempted 
io iuiroduce commissioners from shires into parliament,™ he really 
contemplated the creation of an additional Estate, and after his 
scheme was actually carried out by James VI* there were three or 
four Estates according as the clergy were represented or not.* 
The word ‘ Estates’ is not specially appropriate, and the Estates of 
the realm of Scotland must not be confused with the English use 
of the word. 

It has been surmised that the clergy and the burgesses acted 
with the crown, in opposition to the nobles; but to state such a 
formula is to read English ideas into Scottish history. The 
historian can point to scarcely an instance where the nobles were 
definitely ranged in a body against the king. If nobles were the 
most prominent opponents of the Crown, nobles were also its most 
prominent supporters, although the personnel of both parties con- 
stantly varied. The bishops, as we have seen, were often depen- 
dent upon the great lords. As to the burgesses, it seems to be 
clear that the three or four of them who were included among the 
Lords of the Articles acted with the party in power. Only thus 
can we explain the fact that alike when the Douglases and the 
Boyds and the Hamiltons ruled the land the administrative enact- 
ments of parliament progressed without any difficulty. These acts 
were frequently passed ‘by request of the burgesses,’ and they 
were obeyed only in the towns. The people of the towns had 
small reason to oppose either noble or king. The hand of the 
great lord lay heavy on the inhabitants of the country, but the 
burghs knew no such pressure. 

4. Scarcely less important than the membership of a 
parliamentary body is the method of its deliberation. In this 
respect the Scottish parliament was widely different from that 
which sat at Westminster. The three Estates met in one chamber. 
In the centre was the seat occupied by the sovereign, when he was 
present in person; in later times, by his commissioner. On the 
left hand sat the noblemen and barons ; on the right, the prelates 
and representatives of burghs. The Estates voted together. The 
president was, in general, the lord chancellor. He was, at the 
first, nominated by the king for the purpose, but he gradually 
came to hold the position ex officio. The absence of a speaker for 


% Acts, i. 491. The use of the term in connexion with the coronation of 
Alexander II in 1214 (Acts, i. 67) is explained by its being simply a quotation from 
Fordun (ix. 1). 


4 Cf. supra, pp. 218-19. *% Cf. supra, pp. 221-22. %* Cf. supra, pp. 217-18. 
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the Commons deprived them of much of the power possessed by the 
third Estate in England. The act of 1427, to which we have already 
referred, included among its provisions the creation of this office ; 
but, like the rest of the act, this clause was not enforced, and it was 
never resuscitated. The theory of the three Estates was practically 
complete by the year 1400, although we have occasional instances 
of legislation without this formality. A parliament of James II, for 
example, made a statute regarding merchants ‘ with consent of the 
clergy and barons alone,’ and in 1449, on a question of heirship, 
the prelates and burgesses were ‘ removed’ before the decision was 
made. 

The relations of the Estates to the Crown were in an unsatis- 
factory condition. In times of stress the parliament had no 
hesitation in appointing its own president. Randolph, in his 
letter to Cecil,*” mentions that, in 1560, Lethington was ‘ chosen 
harangue-maker.’ In 1640, again, Robert, Lord Burley, was 
elected ‘ president of this court and session of parliament, in the 
absence of the king’s commissioner.’ In strict legal theory both 
of these meetings were probably invalid. It is difficult to under- 
stand how far the royal assent was necessary to the validity of acts. 
In ordinary circumstances, a necessary condition of a valid parlia- 
ment was the presence of the regalia, and the king gave his 
approval by touching the bills or ‘articles’ with the sceptre, 
whereupon they became acts of parliament. The want of 
constitutional life prevented the question from arising in a definitely 
constitutional manner. When the difficulty did appear, it was, like 
the similar problem of the presidency, settled without any debate ; 
and we have no instance except in times of revolution. There is 
an interesting passage in Knox's ‘ History’** in which he dis- 
cusses the matter in connexion with the great parliament of 1560, 
which established the protestant faith, and which did not receive 
the royal consent till it was ratified in 1567, when the earl of 
Murray had assumed the regency for the infant whom he had made 
James VI. The historian tells us that Francis and Mary withheld 
their consent. ‘ But that we litill regarded or yit do regarde; for 
all that we did was rather to schaw our debtfull obedience, than to 
bege of thame any strength to our Religion.’ The point is thus 
contemptuously dismissed, but Knox considered it necessary to give 
more attention to a possible objection that the parliament was not 
legally summoned in the first instance. ‘But somewhat most we 
answer to suche as since hes whispered, that it was bot a pretended 
parliament.’ He solved the matter by a legal quibble, and pro- 
ceeded to affirm, in addition, that it was the only free parliament 
which had been held: ‘In it, the votes of men were free and gevin of 
conscience ; in otheris thai war bought or gevin at the devotioun of 

37 Vide supra, p. 220. % Laing, Knoz, ii. 87. 
a2 
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the prince.’ Such sentiments as these can scarcely be said to 
represent any advance in constitutionalism. We may place along- 
side of them the views of King James VI, as he expressed them to 
his English parliament in 1607.* 


For here I must note unto you the difference of the Parliaments in 
these two kingdomes, for there they must not speak without the Chan- 
cellor’s leave, and if any man doe propound or utter any seditious or un- 
comely speeches, he is straight interrupted and silenced by the Chancellor’s 
authoritie. ... About a twentie dayes or such a time before the Parliament, 
Proclamation is made throughout the kingdom, to deliver into the King’s 
Clearke of Register all Bills to be exhibited that Session before a certain 
day. Then are they brought unto the king, and perused and considered 
by him, and only such as I allowe of are put into the Chancellor’s hand 
to be propounded to the Parliament. Besides, when they have passed 
them for lawes, they are presented unto me,‘° and I with my Scepter put 
into my hand, by the Chancellor, must say: ‘I ratifie and approve all 
things done in this present Parliament.’ Andif there bee anything that 
I dislike, they rase it out before. If this may bee called a negative voyce, 
then I have one, I am sure, in this Parliament. 


The contradictions find, as usuai, their reconciliation in fact ; 
King James described the forms normally used; Knox regarded 
them as not in any degree essential to the validity of parliament. 
The rules of procedure certainly tended to a despotic monarchism. 
But they owed their existence simply to custom, and could not 
be regarded with any peculiar reverence, when the popular party 
was uppermost. There had never been any definite settlement. 
They governed who had the power ; they kept the forms who could. 

5. But the most characteristic portion of the procedure of the 
Scottish parliament was the devolution of the work of legislation 
upon committees. The origin of the committee which became 
famous under the title of the Lords of the Articles is one of the 
standing puzzles of Scottish history. The date of its first appear- 


% Speech at Whitehall, 31 March 1607. 

© The right of prorogation is tacitly assumed by the king in this speech. It was 
the cause of a dispute in the troublous times which followed 1638. The parliament 
of 1640 protested that ‘Johne, Erle of Traquair, his Majestie’s Commissioner, did 
take upon him without consent of the Estates, upon a private warrand, procured by 
himself, against his Maiestie’s publict patent, under the great seall,’ to prorogue 
parliament. They therefore continued to sit, and took up stronger ground, viz. that 
prorogation without consent of parliament was ‘against the lawes and libertie of the 
kingdom, . . . without precedent, example, and practice.’ The language is clearly 
taken from the contemporary protests of the English commons, and it cannot be 
regarded as more than a political weapon, borrowed for this occasion from the English 
constitutional armoury. It in no way corresponds with the general state of feeling in 
Scotland. In 1661 the Estates resolved that ‘the King hath sole power to call and 
prorogue Parliaments.’ Both resolutions were recognitions of fact, not of theory. At 
various times, from 1398 onwards, acts were passed that parliament should meet once 
a year. These were probably connected with the judicial powers of the Estates. In 
point of fact, they were dead letters. 
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ance is well known, but how or wherefore parliamentary procedure 
took this peculiar form has been a standing problem. 
The first instance of the appointment of a committee (1367) 
has been already quoted. The record for that year runs thus :— 
Convocatis tribus communitatibus Regni . . . certi personae electi 


fuerunt per easdem ad parliamentum tenendum, data aliis causa autumpni 
licencia ad propria redeundi. 


As we have seen, burgesses found a place upon the committee. 
The next parliament met in June 1868. Burgesses were present, 
and there is no mention of committees. In March 1368-9 

de concessu et confirmatione trium communitatum congregatarum, 
propter importunitatem et caristiam temporis . . . electi fuerunt certi 
personae ad ipsum parliamentum tenendum, data licencia aliis remeandi. 


On this occasion burgesses do not appear on the list of the 
committee, and indeed we have no definite assurance of their 
presence at all. In February 1869-70 we know that burgesses 
were present,’ and we are told that when parliament met 
it did not seem expedient that the whole ‘communitas’ should 
take part in the business (‘ universalis communitas ad delibera- 
tionem huiusmodi intenderet seu eciam expectaret’), and two 
committees were appointed—one to deal with general business and 
the other with matters connected with the administration of justice. 

At this point it may be well to state the kind of business 
transacted at these various parliaments. In 1867 financial 
matters formed the most important portion of the business of 
parliament, and we are therefore prepared to find burgesses on 
the committee. In March 1868-9, when we have no assurance 
that burgesses were present, the most important item of business 
was the pacification of the Highlands ; but an enactment was made 
which was of special interest to the burghs, for Lanark and 
Linlithgow were given places in the Court of the Four Burghs, 
instead of Berwick and Roxburgh, now held by ‘ our adversaries 
the English.’ In 1869, when burgesses were elected to the Com- 
mittee for Justice, that committee had to deal with a dispute 
between the town of St. Andrews and the guild of Cupar, while 
the committee for general business, on which they do not appear, 
dealt with the question of the king’s debts, taxation, police, and 
the war with England. There is little in all this to give us any 
guidance as to the origin of committees. The facts, so far, seem 
equally compatible with the unwillingness of burgesses to attend, 
of which the nobles had complained in 1866, and with an attempt 
on the part of the nobles to reduce the burgess element and 
to monopolise the efficient power of parliament. 

The subsequent history of these committees proves that, what- 

" Acts, i. 173. 
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ever was their origin, they did become an instrument in the hands 
of cliques of nobles. The next instance is in March 1371-2, when 
the precedent of 1869 was followed. 

Imitando videlicet ordinem illum et modum qui servabantur in 
parliamento tento apud Perth tempore venerandae memoriae domini 
Regis David, anno Regni ipsius quadragesimo [1869], electi fuerunt 
quidam ... 


There were again two committees elected—one for justice and the 
other 

ad tractandum et deliberandum super certis specialibus Regis et Regni 
negociis, antequam perveniant ad noticiam consilii generalis, licentiatis 
autem aliis ut recedant. 


There are no lists of members of either committee, nor is there 
any record that the special business was submitted to a parliament. 
The statutes made were 

- de consensu et assensu trium communitatum per presidentes sive 
per personas electas ad determinationem negociorum in parliamento 
eodem. 


An oath to observe the statutes was taken after they were 
passed, and it is remarkable that only the barons are mentioned 
as taking it. This is suggestive of the absence of burgesses from 


the General Committee, in accordance with the precedent of 1869, 
and the very first clause in the record of the actions of the General 
Committee gives some indication that it was desired to exclude 
certain persons from it. 

Primo et principaliter, iuxta predictos modum et ordinem, est 
ordinatum quod nullus electus ad consilium cuiuscunque conditionis 
gradus pre-eminentiae sive status alium non electum ad consilium seu 
in consilio Regis sibi consiliarium vel assessorem aut alia de causa 
adducat. 


The business included an act which is thus summarised: 
‘Mandata Regis non exequenda contra statuta vel formam iuris.’ 
The weakness of Robert II, already an old man, and the general 
political history of the time, render it impossible to accept this as 
a constitutional claim, and the overwhelming probability is that 
parliament was, as so often afterwards, in the hands of a small 
clique of nobles, who used it for their own purposes. At all events 
there must have been some reason for following the precedent of 
1369 instead of that of 1867, and thus excluding the burgess 
element. 

Between the year 1871 and the return of James I from exile 
we have no information regarding parliament. There are refer- 
ences to the three Estates in 1884, and again in 1898; but we are 
without any hint of the method of conducting business, and almost 
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the only records that have come down to us are charters. In 1424 
the old phraseology reappears: ‘ Electi fuerunt certi personae ad 
articulos datos per dominum regem determinandos.’ This is the 
first known instance of the term ‘ Articles,’ by which the committee 
was to be known. In March 1425-6 there is no record of 
any such committee. In March 1425-6, in May 1426, and in 
September 1426 we find committees which are said to be elected 
by the whole counsel of the three Estates. In July 1427, in March 
1427-8, in July 1428, in April 1429, in March 1429-30, and in 
April 1482 we have again no record of their existence. At a parlia- 
ment held at Perth in October 1481 a committee was appointed 
for special police and judicial purposes, and it met in May 1432 
and passed certain acts. In March 1483 we read of no committee; 
in October 1434 only of a committee for justice, which included 
burgess members; and in 1436 of no committee. From the second 
year of the active reign of James I to his death we have, then, no 
trace of the General Committee of the Articles. 

Between the murder of James I, in February 1436-7, and the 
fall of the house of Douglas, in February 1451-2, there are records 
of eight meetings of parliament. But, with one exception, there is 
no evidence of the presence of burgesses at all. The record of 
March 1437-8 says— 


comparentibus tribus Regni statibus apud Edinburgh, omnes comites 


nobiles et barones ac libere tenentes dicti regni . . 


with no mention of burgesses ; and the use of the word ‘ Consilium 
Generale,’ or ‘Counsale Generale,’ in 1488, 1440, and 1450 may 
point in the same direction. The single* exception is the Parlia- 
ment which met in January 1449-50, when the young James II 
first asserted himself by procuring the forfeiture of the Living- 
stones. Burgesses attended, and it is significant that we find no 
trace of the Articles. During the final struggle with Douglas there 
is again no reference to burgesses, but in August 1452, when the 
king had defeated the great house, we find burgesses represented 
in parliament, and there is again no mention of the Articles. In 
August 1455 the dress of burgess members is regulated by statute, 
and their attendance is regarded as normal. During the personal 
rule of James II, which continued till his death in 1460, burgesses 
are constantly represented, and the only committees of which 
we read are for justice alone, to which burgess members were 
elected. 

During the first few years of the minority of James IIIf the 
policy of the late king was continued unde the strong hand of 
Bishop Kennedy, and it is not till after his death, in 1465, that 


** In 1445 three burgesses, along with fifteen of the clergy and barons, attest the 
erection of the lordship of Hamilton; but there is no further evidence of their being 
present or taking any part in the parliament of that year. 
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the Lords of the Articles reappear. In 1467 Lords of the Articles 
were appointed, and thenceforth their power and importance greatly 
increased. In 1469 they were empowered to report, not to the whole 
parliament, but to a committee constituted on the analogy of the 
Lords of the Articles themselves, ‘with power committed by the 
whol Estates . . . to advise, commune and conclude.’ Two years 
later the membership of this plenipotentiary committee became 
almost identical with that of the Lords of the Articles, who thus, 
practically, received power to report to themselves and to ratify 
their own conclusions ‘ upon all matters concerning the welfare of 
our Sovereign lord . . . and the common good of the realm.’ ‘ Our 
Sovereign lord’ was, at the time, a captive in the hands, at first of 
the Boyds, and afterwards of the Hamiltons, and the rapid develop- 
ment of the powers of the Lords of the Articles is explained by the 
desire to exclude any adherents of the opposite faction from voice 
or vote in parliament, and, as such, it continued to be employed.” 

On a general review of the evidence several points are clear. 
The device of superseding parliament by a committee was em- 
ployed for the first time under a weak king, and precisely at the 
moment when burgesses were first appearing as an integral part 
of parliament. After it was elaborated in 1369, the method 
continued to be employed on every occasion on which burgesses 
were present, and, so far as we know, only when burgesses were 
present, till the return of James I from England ; and its usual 
result was to exclude the burgess element from the effective work 
of parliament. From the date when James I had established his 
power to the time of his murder, in 1436-7, burgesses were 
regularly present, and the only committees were for purposes of 
justice. On these the burgesses were represented. Between the 
death of James I and the fall of the house of Douglas, in 1451-2, 
we are again uncertain as to the presence of burgesses in parlia- 
ment, and there were no Lords of the Articles, so far as can be 
ascertained. The one occasion on which we know that burgesses 
took a share in the work of parliament was in January 1449-50, 
when the young James II first asserted himself by procuring the 


' From 1467 to 1482 the numbers of the Lords of the Articles were from three to 
five representatives of each estate. During the struggles which marked the end of 
the reign of James III, and before his son had succeeded in asserting the royal power, 
we find burgesses forming a very small proportion of the Committees of the Articles. 
The numbers are instructive : 

Year Clergy Barons Burgesses 
'. 1483 6 4 (Acts, ii. 145.) 
1485 6 3 (Acts, ii. 169.) 
1488 9 5 (Acts, ii. 200.) 
1489 8 4 (Acts, ii. 217.) 
1491 10 3 (Acts, ii. 229.) 
On the other hand in 1503, under the strong rule of James IV, six clergy, six barons, 
and seven burgesses were chosen (Acts, ii. 239). 
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forfeiture of the Livingstones. It is significant that we find no 
trace of the Lords of the Articles. After the king had defeated the 
great house, and had begun to rule in person, we find burgesses 
regularly present in parliament, and the only committee was the 
judicial one, on which they find a place. During the first few 
years of the minority of James III the policy of the late king was 
continued by Bishop Kennedy, and it is not till after his death 
that the Lords of the Articles reappear. During the years of in- 
trigue and faction which followed the death of Kennedy in 1465, 
the Committee of the Articles was developed and established as a 
normal part of parliamentary procedure. 

The invariable correspondence between the presence of burgesses 
in parliament and the use or disuse of the system of committees, 
according as the king was weak or powerful, suggests as a possible 
explanation that the origin of the Committee of the Articles may 
be traced to an attempt of the barons to exclude the burgesses 
from parliament. This view is confirmed to some extent by the 
fact that in 1371-2, within two years of the first employment of 
the device, the committee for the general business of parliament 
seems to have been used for the purpose of excluding certain 
persons, while, both in 1869 and in 1871-2, burgesses were 
present in parliament and were not elected to the general 
committee. It was, further, only in this indirect way that parlia- 
ment could control the number of burgess members, for there is 
no evidence of the passing of any act dealing with burgess repre- 
sentation, and, as late as 1619, the Convention of Royal Burghs “ 
ordered that every burgh, except Edinburgh, should send only one, 
instead of two, members to parliament, and the resolution was 
carried into effect without even the formality of consulting the 
Estates. It cannot, however, be said that the evidence excludes the 
alternative explanation that these committees originated simply 
in the unwillingness of the burgesses to attend parliament, and 
were afterwards employed by the barons for purposes of faction. 
But it is difficult to reconcile this view with the fact of the 
appearance of burgesses, in 1367, in such numbers that a 
choice of two members from each town could be made from among 
them, and with the instances of their retention for judicial pur- 
poses only, as well as with the concomitance, just pointed out, of 
the presence of burgesses and the election of Lords of the Articles. 

The next development in the history of the General Committee 
belongs to the year 1535, when King James V dispensed with the 
cumbrous device of two committees, and the Lords of the Articles 
entirely superseded the three Estates. As the Crown chanced to be 
strong, the committee was not allowed to deal with ‘all matters’ 
as in the days when the king was weak, but only with such matters 

“ The final form assumed by the Courts of the Four Burghs and the Hanse Burghs. 
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as it might ‘ please his grace to lay before them,’ and King James 
reserved to himself the power of summoning all his prelates and 
barons if he should so wish. The new scheme was only for 
occasional use,** but it familiarised people with the all-sufficiency 
of the Lords of the Articles, and during the next reign parliament 
ratified, without comment and as a matter of form, what they had 
done. Randolph, the English ambassador, has preserved for us a 
record of the proceedings in 1563. 


Their Parliament here has begun. On the 26th ulto. the Queen, ac- 
companied with all her nobles and above thirty picked ladies, came to the 
Parliament house, her robes upon her back, and a rich crown upon her 
head. The duke [Chatelhérault] next before her with the regal crown, 
the Earl of Carlyle the sceptre, and the Lord of Murray the sword. She 
made an oration to her people. . . . The Lords of the Articles are chosen, 
and sit daily at the Court, where ordinarily the Queen is present, in 
debating all matters. Upon Friday next, she comes again to the Parlia- 


ment House to confirm such Acts as are concluded upon, and to prorogue 
the Parliament. 


During the early part of the reign of Charles I, and between the 
Restoration and the Revolution of 1689, this was the normal 
procedure. The parliament met in full only on the first and the 
last days of its meeting. It was of small value that every liege 
had free access to the Lords of the Articles, to lay his com- 
plaints before them, but even that privilege seems to have been 
occasionally doubtful.’ 

The importance of the Lords of the Articles clearly depended 
upon the method of their election. It has been supposed that, at 
first, each Estate elected its own representatives. But the non- 
appearance of burgesses on the general committee in 1369 is, perhaps, 
an indication to the contrary. In 1524, the spiritual lords were 
chosen by the temporal lords. We know this only from certain 
protests which were made, and it is not easy to draw any inference 
from it.“* Randolph,*® to whom we owe so much of our informa- 
tion regarding Scottish affairs in the latter half of the sixteenth 
century, described to Cecil the method in vogue in 1560. His 
words imply that it was the ordinary custom. ‘The lords pro- 
ceeded immediately hereupon to the chusing of the lords of the 
articles. The order is that the lords spiritual chuse the temporal, 
and the temporal the spiritual, and the burgesses their own.’ 
From 1592 to 1609 the selection is said to be made by ‘the whole 
Estates ’—whether collectively or independently is not stated. In 
1606, 1607, and 1609, King James nominated the members who 

‘S It was next employed in 1581. 

“© Randolph to Cecil, 3 June 1563, Foreign Calendar, Elizabeth. 

47 Proclamation of James VI, July 1578. 4 Acts, ii. 289. 


* Robertson, app. iv. This is the only evidence that we possess to show that the 
burgesses chose their own representatives. 
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were elected, and in 1612 he devised a very characteristic arrange- 
ment which, in part, reverted to the method described by Randolph. 
There were at this date very few prelates, and they were all his 
own creatures.*° The lords temporal, therefore, could not but 
choose lords spiritual agreeable to the king, and they, in turn, 
could select from the nobles men as obsequious as themselves. 
The representatives of the prelates and nobles must select suitable 
men from the Third Estate. Such was the royal scheme. We hear 
of it first in 1612.5' We are fortunate enough to possess an 
account of the ‘Ordour and Progres of the Parlement October 
1612’ from a manuscript in the handwriting of Sir Thomas 
Hamilton, the secretary.*2 When the Estates had met, and had 
listened to a sermon by the archbishop of Glasgow and a speech 
from the king’s commissioner, the prelates and noblemen were 
instructed to retire, to choose the Lords of the Articles. The 
secretary intimated privately to the lords temporal the names of 
the prelates whom the king wished to be chosen. They ‘ debaited 
the mater verie preciselie,’ having first dismissed the secretary, 
‘and after many discourses of the necessitie of the mentenance of 
thair privilegis and libertie, be pluralitie of votes, changed so 
many of the roll of the prelates as they had men to make chainge 
of.” The bishops, on the other hand, received ‘the roll of the 
noblemen whom his Maiestie recommended to be upon the 
Articles, whilk thay presentlie obeyed be thair electioun.’ When 
the prelates and noblemen met to choose the commissioners of 
barons and burgesses, both maintained their attitude, ‘and maid 
sum chainge, so far as the noblemen could.’ This method did not 
become fixed till 1633, but it represents more or less accurately 
the condition of matters between 1612 and 1638. 

The usurpation of all parliamentary power was, of course, 
itterly resented. As early as 1524, we have evidence of opposi- 
tiun ; but the dispute of that year was rather personal than 
political, and not in any sense constitutional. The first consti- 
tutional protest dates from the year 1633." But even this is 
rather a remonstrance against the decisions of the Lords of the 
Articles than against their election and procedure, although there 
are references to these. Burton guardedly describes the incident 
as containing ‘distinct vestiges of a constitutional parliamentary 
opposition.’** In 1640, parliament, no longer under royal con- 
trol, ordained that the Lords of the Articles should be ‘ane equall 


* In the speech quoted supra, p. 228, King James ignores the Lords of the 
Articles altogether. 

\ Miscellany of the Maitland Club, iii. 112-8. 

** Afterwards the first earl of Haddington. 

5* ‘Humble Supplication of a great number of the Nobility and other Commissioners 
in the late Parliament,’ State Trials, iii. 604. Cf. also Row, History of the Church of 
Scotland, pp. 365-6 (Wodrow Soc.). 

‘¢ History, vi. 87. 
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number of all Estates, and . . . chosen by the haill bodie of the 
Estates promiscououslie and togidder, and not separatlie, by ilk 
ane of the thrie Estatis apairt.’ In 1663, by command of the king 
the older method was restored, and it continued in force till the 
Revolution. The parliament of 1690 abolished the Lords of the 
Articles, and declared that ‘the estates may appoint such Com- 
mittees as they choose, there being an equal number of each 
estate.’ Such is the history of that important body.” 

The history of the Judicial Committee has been often told, 
and need not detain us long. We have already seen the first 
appointment of a commission to undertake the judicial work of 
parliament. From 1368 to 1532 this cumbrous method was 
maintained, although the membership of the committee was 
frequently altered, and the acts of parliament contain many 
references to their sitting. James I was impressed with the 
wisdom of the English judicial arrangements, and he introduced 
a modification into the Scottish system. In 1425 the lord chan- 
cellor and ‘sundry discreet persons’ of the Estates received 
power to ‘ examine, conclude, and finally determine ’ all complaints. 
In the next reign the judgment of these ‘lords of session’ was 
declared to be final. In 1503 a co-ordinate court was instituted, 
chosen by the king, and endowed with full powers, so that there 
were three courts of justice to deal with the numberless grievances 
of thelieges. The judicial system took its final shape from France. 
In 1582 King James V proposed ‘ to institute ane college of cun- 
ning and wise men baith of spiritual and temporale estate . . . to 
sitt and decyde upon all actiounis civile.’ The Estates thought 
this ‘ wele consavit ;’.and accordingly the wise and cunning men 
were created into a College of Justice, with a president at its head. 
It was sanctioned by the pope, and confirmed by parliament in 
1540, when the Estates granted ‘to the President, Vice-President, 
and the senators power to make such acts, statutes, and ordinances, 
as they shall think expedient for ordering of process and hasty ex- 
pedition of Justice.’ It then consisted of a president, with seven 
spiritual and seven temporal lords of session, and, with slight 
modifications, the Court of Session continues to decide all civil 
cases in Scotland. The High Court of Justiciary was instituted by 


55 The numbers of the Lords of the Articles varied considerably. In 1587 it was 
fixed at any number varying from six to ten from each Estate and this may be taken 
as fairly representative of their number throughout, though in early times it is some- 
what smaller. Cf. supra, p. 232, n. 43. 

56 The title of ‘ Lord’ was early assumed by the president and senators of the Col- 
lege of Justice. The title was prefixed to the surname of the judge, if he did not take 
a territorial designation. An attempt was made by the wives of the early senators to 
adopt the corresponding title ‘ Lady,’ but, according to tradition, their ambition received 
a check from King James, who remarked : ‘I made the carls lords, but wha made the 
carlines ladies ?’ 
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James VI in 1587, to supersede the old jurisdiction of the justiciar, 
and was remodelled in the reign of Charles II. 

6. We know, from various sources, something of the pomp 
and circumstance which accompanied a meeting of parliament. 
The dress of the members was strictly prescribed,” and formed 
often the most expensive item*®* in a member’s account-book. 
The Stewart sovereigns, with scarcely an exception, loved dis- 
play, and the meeting of the three Estates afforded an unusually 
good opportunity. Queen Mary’s personal beauty gave an ad- 
ditional splendour to the meeting of parliament in 1563, and 
as she rode in procession the populace of the capital could not 
restrain their enthusiasm, and hailed her with shouts of applause, 
‘God save that sweet face!’ Her son took strong measures to 
prevent what he termed the decay of the majesty of his parliament. 
In 1600 he enjoined that all members ‘ rydand on horseback, clad 
with fut mantillis, and utheris abuilzementis and clething requisit 
for the honour of the present actioun, repair, attend, and accom- 
pany his Majesty’ to and from Holyrood and the Tolbooth, ‘and 
that nane schaw themselves unhorsit or vantand fut mantellis 
under the pane of tinsell of thair vot and place.’*® The procession 
was marshalled in reverse order of precedence. First came the 
commissioners of burghs in their black gowns. They were 
followed by the commissioners of barons, members of the privy 
council, and officers of state not being lords: The clergy came 
next, priors, bishops, and abbots, being alike attired in silk gowns, 
and immediately after them, lords and earls with their mantles of 
velvet. Trumpeters preceded pursuivants and heralds, and the 
Lord-Lyon-King-at-Arms in his gorgeous apparel, walking ‘ him 
alane,’ immediately in front of the honours of Scotland. Behind 
his sword, sceptre, and crown, rode the king himself, between the 
captain of his guard and the constable of the kingdom. The 
chancellor and the great chamberlain were in immediate attend- 
ance upon their master. Last of all came the marquesses and 
the royal household. After the Reformation the work of parliament 
was invariably preceded by a sermon. When the full parliament 
met again to ratify the proceedings of the Lords of the Articles, 
the ‘Lyon Herauld’ solemnly presented the sceptre to the king, 
who touched the articles. Prayers followed, and the house was 
dissolved. It was small wonder that the citizens of Edinburgh 
felt some regret when the glory of the Parliament House departed. 

Rosert 8. Rarr. 
(To be continued.) 


57 The befurred and bedecked gowns and hoods of every Estate are minutely de- 
scribed in an act of 1455. 


58 Innes, op. cit. pp. 152-3. %® Register of the Privy Council, 1600, 





The Relations of Defoe and Harley 


OTWITHSTANDING all that has of late been written about 
Defoe, his life still contains many dark and doubtful 
passages. On some of these, however, a flood of light has recently 
been thrown by the labours of the Historical Manuscripts Commis- 
sion, whose fifteenth report (appendix iv.) has made abundantly clear 
the relations long obscurely known to have existed between him and 
Robert Harley. It is the object of this article to discuss these 
relations in some detail, and to consider more particularly the 
period from 1703 to 1711. The son of a London butcher, Defoe 
comes before us as the foremost pamphleteer of the Revolution 
age, potent as the leader of that lower middle class whose mental 
outlook was so nearly akin to his own; high in favour with 
William III ever since he had laughed away the prejudice against 
Dutch favourites; trusted by the whigs, for whom he had asserted 
against a tory house of commons the ultimate authority of the 
people ;' and yet soon to wreck his rising fortunes in the passion- 
ate discussion which raged round the occasional conformity of 
dissenters. From this wreck his relations with Harley directly 
began. 

Defoe was a man of imperfect culture, who possessed much 
information but little real knowledge. He was ever swayed by an 
early nonconformist training; and his arguments on occasional 
conformity betrayed all the intolerance of aggressive, triumphant 
puritanism. To the dissenters who practised occasional conformity 
to qualify themselves for office he said, ‘It is playing bopeep 
with the Almighty; it is damning one’s soul to serve one’s 
country: if the Lord be God, follow him ; but if Baal, then follow 


' See his tract The Original Power of the People of England. To speak 
more accurately, Defoe declared that a right of appeal always lay to the free- 
holders. All others lived in England by their sufferance. ‘If the king,’ he said, 
‘ were universal landlord, he might be universal governor of right, and the people, so 
living on his lands, ought to obey him or else go off his premises. If any single man 
should at any time become landlord of the whole freehold of England, he could indeed 
have no right to dispossess the king till the present settlement of the crown failed, 
because it was settled by those who had a right to settle it. But he would be imme- 
diately the full representative of all the counties of England, and might elect himself 
knight of the shire for every county . . . and upon defect of the settlement would be 
king by natural right. He would be king by inherent right of property.’ 
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him’—a rigid opinion, which allowed nothing for the hard 
conditions under which the dissenters then lived, and only 
alienated them and their friends the whigs. Yet, since William 
had died, Defoe might well have wished and almost expected their 
earnest support when, in 1702, his famous tract, ‘The Shortest Way 
with the Dissenters,’ daringly laid bare all the follies and wild 
threats by which the high churchmen, strong in parliament and 
ministry, were pressing forward a bill against occasional con- 
formity. But both whigs and dissenters gladly left him to the 
pillory and the long imprisonment in Newgate, to which he was 
committed after he had lain some months in hiding. 

Defoe bore himself both in hiding and in prison without 
constancy or sense of pride. He wrote most moving letters to the 
chiefs of the high church party ; the quaker Penn pleaded for him ; 
his wife endured insult for him ;* and he himself besought a mercy 
that was sometimes extended to the most atrocious criminals, 
leave to purchase pardon by a year’s service with the army in 
Flanders. The high churchmen met his weak entreaties with 
contempt, nor had he mercy to expect from them. But their 
power was now passing away; and Defoe with greater shrewdness 
soon turned to the man who rose by their decline. Robert Harley, 
with whom his long connexion thus began, was shifty, hesitating, 
and undecided, full of vague generalities, unable or afraid to express 
himself clearly, and wont to hide crooked designs behind contra- 
dictions and ambiguities. He had borne himself with credit in 
the speaker’s chair; he professed moderate opinions; and, as he 
had so trimmed his conduct as to be yet approved by all parties, he 
was the man consulted by Marlborough and Godolphin when they 
could no longer work with the intractable high churchmen. 
Harley was one of the first English statesmen to understand the 
power of the press, and gladly endeavoured to secure so valuable an 
ally as Defoe. It does not seem that there had been any previous 
intercourse between the two men. Defoe’s first appeal was not 
made direct to Harley, but through their common acquaintance 


? She interviewed Nottingham in his behalf: ‘. . . a virtuous and excellent mother 
. who, when my lord Nottingham first insulted her, then tempted, scorned so 
much as to move me to comply with him, but rather encouraged te to resist him’ 
(Defoe to Harley, May 1704, Hist. MSS. Comm., 15th Report, app. iv. p. 88)—a 
curious story, since Nottingham was generally held to be very strait-laced. 

* Harley’s correspondence confirms the accepted estimate of his character. He 
seems to have been afraid or unable to speak clearly even to himself. His explana- 
tion for the use of his son, how he and his family came to be entangled in public 
affairs, is vague and incoherent (see Hist. MSS. Comm., 15th Rep. app. iv. 
p- 451). Defoe had frequent reason to complain of his hesitation and dilatoriness. 
‘I confess it afflicts me to see the day appear and myself unfurnished with the main 
thing, the very substance of all the rest, your instructions. Methinks I look like the 
Muscovite ambassador at Constantinople, who appeared as envoy and had everything 
ready but his orders’ (Defoe to Harley, July 1704, wbi supra, p. 106). 
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William Paterson, the founder of the Bank of England. ‘Gaol, 
pillories, and imprisonments,’ he confessed, ‘ with which I have 
been much threatened of late, have convinced me that I lack 
passive courage, and I shall never for the future think myself 
injured if lam called a coward.’* While Harley and Godolphin 
discussed ways of binding him to their service he received suffi- 
cient money to relieve his worst necessities, and began to talk 
of papers which he had prepared to publish on his enlargement. 
But he had still to wait the end of the long intrigue which 
preceded Harley’s admission to the ministry, and the queen had 
still to be convinced that he had intended no harm against the 
church. This task was undertaken by Godolphin at Harley’s 
request ;° and at last Defoe left Newgate in the spring of 1704, 
just about the time when Harley became secretary of state.® 
Whatever shame Defoe might have felt at his imprisonment 
he quickly lost in seeking to rebuild his fortunes on this new 
connexion. Merely to uphold the ministry by voice and pen—the 
sole condition of his release—was a vague and uncertain service ; and 
he constantly urged Harley to give him a regular appointment, 
either a branch of the auditor's office, ‘matters of account having 
always been his particular element, and what he was most master 
of,’ or else a place in the customs, where ‘he might train up his 
son to be serviceable to his father’s benefactor.’’ But not one of 
Defoe’s numerous applications for an assured employment ever met 
with the least success. Like his friend Paterson he was never 
more than a hanger-on of the ministry, an occasional agent of 
small account. Always pushed aside byluckier men, always poorly 
paid, whether from Harley’s private purse or from the exchequer, 
he could often only compel a recompense for dangerous toil by 
long and bitter complaint. He never found in Harley such a 

* Defoe to Paterson (April 1703), in a letter which was forwarded to Harley a 
month later. He also says, ‘ Nay, even the dissenters, like Casha [sic] to Caesar, lift up 
the first dagger against me. I confess it makes me reflect on the whole body of 
dissenters with something of contempt, and makes me the more regret that I suffer 
for such a people.’ He alluded to Harley as follows: ‘ If you should find room for my 
name in your conversation with the gentleman I mentioned—I suppose I need not 
name him—if you find him inclined to have compassion for one who offended him 
only because he did not know him, venture in my name in the humblest terms to ask 
his pardon ’ (p. 61). 

5 Godolphin to Harley, 26 Sept. 1703: ‘I have found it proper to read some 
paragraphs of your letter to the queen. What you propose about Defoe may be done, 
when you will and how you will.’ Again on 4 Nov. 1703: ‘I have taken care in the 
matter of Defoe’ (pp. 68 and 75). 

® There seems to be some confusion about the date of Defoe’s release from prison. 
Mr. Leslie Stephen in his life of Defoe in the Dict. of Nat. Biogr., following Mr. William 
Lee, says it was in August 1704, but the Harley papers show that he was free by 
May of that year. On 12 May 1704 he wrote to Harley, ‘It is a particular misfortune 
to me that I had not the honour of seeing you last night, and ’tis the more so in 


that I received no orders when to give my further attendance’ (p. 83). 
7 See a letter probably written in May 1704 (p. 89). 
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friend as William III, but rather a crafty master and ally, whose 
doles to him scarcely covered the expenses of his labours,’ who 
would sometimes lighten his debts but never entirely relieve him, 
for fear that he should grow too independent. 

Openly to assist the writer of ‘The Shortest Way’ would have 
been to offend high churchmen and dissenters alike, a thing no 
prudent minister dare attempt. For this reason, as well as in 
order to make Defoe’s services the more effective, it was resolved 
that no hint of them should reach the world. Defoe from first to 
last was to seem an honest man walking severely by his own light 
and judging men by measures alone. It was a service consum- 
mately rendered—perhaps because Defoe, as was easy for a man 
so embarked in secret courses, soon persuaded himself that the 
policy which he urged was that which he really approved of, 
and believed that he was in fact, as he styled himself, a constant 
advocate of peace and moderation. He communicated with 
Harley by the most approved methods of secret intrigue. 
Letters were left in various addresses, under different names, 
and were often written in disguised hands.'° Messages were 
most carefully and mysteriously conveyed either by Defoe’s 
brother or by trusty officers of the customs. Meetings were rare 
and were only held with special precautions. It is strange to find 
on one page of Harley’s correspondence information against Defoe 
as the author of a seditious libel,'' while almost on the next Defoe 
remarks, ‘I knew the duty lay on me to conceal the favour I had 
of your conversation’ '*—a duty so well performed that the full 
story can never be made known. Yet suspicion was rife from the 
very first. Defoe himself heard an account of his intercourse with 
Harley told with such circumstance that he imagined the intelli- 
gence was ab inferis and that next morning he should receive full 
particulars of their private conversation. 

His services were perhaps most thoroughly rendered in the 
Review, a periodical which Defoe had begun in Newgate, and his 
connexion with which has given him the not very happy title of the 
founder of English journalism. So far back as the Great Rebellion 


8 From October to December 1706 Defoe received about 100/. from Harley, a 
small sum, considering that he had much expense in printing pamphlets and main- 
taining his own subordinate agents. He was then, of course, engaged upon the 
Scottish business. In 1707 he seems to have been left almost entirely without 
supply. 

® «I am spreading principles of temper, moderation, and peace through countries 
where I go, and persuading all people that the government is resolved to abide by 
those rules’ (Defoe to Harley, 28 Sept. 1704, on his first secret journey, p. 137). 

1” Especially during Defoe’s visit to Edinburgh, 1710-1. 

1 «Tf Dan Foe be the supposed author of the libel titled Legion’s Address to the 
House of Lords, you will find him at Captain Rogers at the city of Canterbury’ (letter 
to Harley, 14 June 1704, p. 93). 

12 Defoe to Harley, 12 May 1704, p. 83. 
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there had been the Mercurius Politicus and its short-lived rivals, all 
perhaps imitated from the Gazzette of Venice; but Defoe had 
also models, less rude and imperfect, in the numerous productions 
of Sir Roger L’Estrange, his own rascally rival Tutchin, and others ; 
and he as much surpassed them as they surpassed those earlier 
efforts. With its secret policy of upholding Harley, unfalteringly 
maintained for near ten years; its vigorous discussions of trade, 
politics, and finance; its letters of threat and approval, sent by 
interested readers, and from time to time inserted by Defoe ; its 
columns of small talk, which became so popular that for a while 
they were issued in a separate supplement; and its puffs of foul 
quacks and enterprising merchants,"*"—the Review contained every 
essential part of the modern newspaper, whose progress from it is 
simply one of specialisation. Nor is the Review inferior to the 
best of its successors. Although every word of it was written by 
Defoe himself amid the distraction of other services; although it 
was badly printed on coarse rough paper, and produced so hastily 
that its spelling and punctuation are a very chaos of error, the 
Review is in style and argument the model of what a newspaper 
should be. ‘It is to be wrote,’ explained Defoe to Harley, ‘ not 
as if the objectors were such as to whom the style should be 
unsuitable ;’'* and certainly nothing could have more artfully 
commended Harley to the small tradesmen, whom Defoe had in 
mind, than its plain homeliness and simplicity of argument. How 
far they believed in its seeming independence might measure their 
credulity and his success. 


I am no party man (he declares), I care not who are ministers ; I am 
indifferent who is put out and who is put in; I am in everything, without 
disguise, a plain, blunt fellow who will speak the truth to you; and hethat 
will speak the truth to an unheeding generation can never be called an 
hypocrite. 


Such constant asseverations merely point to that degradation of 
character which sprang from his relations with Harley, and is the 
central feature of his life henceforth. 

To himself Defoe more subtly glozed his degradation with the 
thought that he was simply preaching moderation and peace, 
simply stilling factious opposition to the ministry—a comprehensive 
task, which demanded other and larger means of service. Chief 
among these were the secret journeys which he undertook under 
false names at Harley’s request. Wherever he went he noted 


13 In particular Brooke and Helliar, wine merchants, who unsuccessfully tried to 
combine the wholesale and retail trade. They were also puffed by Steele. 

* «T confess myself also something impatient to have it from yourself that I had 
explained the Review to your satisfaction, and that in reading it you have been pleased 
to note the caution I mentioned that it was to be wrote not as if the objectors were 
such as to whom the style should be unsuitable ’ (Defoe to Harley, 7 July 1704, p. 98). 
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opinion and combated prejudice against the ministry; and in 
every town he visited he strengthened or established a correspond- 
ence, by which Harley was kept fully informed as to the state of 
public feeling. His first journey of this kind took him through 
the eastern counties just before the election of 1704, and its 
purpose was probably to help in deciding Harley’s conduct 
towards his colleagues.!° His second, begun shortly after the 
famous high-church tumult raised in Exeter by Francis Gwynn in 
the spring of 1705, was intended to break up the ‘ western empire’ 
of Sir Edward Seymour; but, before it was finished, Defoe had 
traversed not only the west but also a great part of the north and 
midlands. He wrote frequently to Harley on the way, and his 
letters give a very lively idea of the general restlessness and 
violence of party spirit. He was well satisfied with his success, 
although he confessed that he could do nothing in Crediton, where 
the dissenters ‘sat too easy;’ nor yet in Dorset, where there 
reigned a most surprising harmony between all parties. At 
Weymouth his letters were opened and he had much ado to escape 
the high-church justices. At Salisbury the clergy had so inflamed 
the gentry that the whig bishop had no interest in his own town. 
Manchester, Warrington, Bolton, Rochdale, and Halifax were 
scarcely worth a visit, having no magistrate nor any officer but a 
constable. At Leeds, Sheffield, and Wakefield the people, being 
undisturbed by elections, lived more at peace with one another 
than in other parts. Nottingham was a violently divided town. 
At Leicester the contending parties were daily by the ears. At 
Lutterworth a high-church justice rode into the meeting-house, and 
told the preacher he lied. Daventry was notorious for an in- 
famous parson, who swore himself a freeholder, whereas he was 
not the incumbent but the curate only. Everywhere the greatest 
foes to peace and union—that is, to the ministry of which Harley 
was a member—were the clergy and justices. Where the justices 
were moderate men the people sat quiet, but their conduct was in 
most parts intolerably scandalous,'® and Defoe therefore advised 
the removal of the most factious among them and prudent addi- 
tions to the rest. His reports, showing the great strength of 
high-church feeling thoughout the country, doubtless prevented 
Harley from entirely falling in with the triumphant whigs. But 
he had already warned Harley that he had caressed both parties 
so long that both felt themselves offended, adding most charac- 
teristically that the whigs might always be bought with here and 

* On this first journey he wrote from Bury St. Edmunds, ‘ Sir R. Davers, who 
rules this town, carries matters very high.’ ‘Norwich I have perfectly dissected.’ 


Both the first and second journeys were made by Defoe under the name of Alexander 
Goldsmith. 


16 Especially in ‘ Wilts, Lancashire, Nottingham, Leicester, Warwick, Northampton 
Suffolk, Essex, and Middlesex.’ 
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there a place, and that if Somers could be brought into the 
ministry, no possible combination could overturn it.!” 

Some months after his return from this second mission, Defoe 
was complaining that he had been forgotten and that the corre- 
spondence which he had established by Harley’s order was ruined 
for lack of money and assistants.'* An earlier proposal which he 
had made, for a central information office in London, seems to 
have come to nothing.'? He was already weary of waiting for an 
appointment, and now declared himself fitter for a pension or a 
private apartment in Whitehall. Meanwhile he begged for a few 
hundred pounds that he might compound with his most pressing 
creditors, and would gladly have escaped them by undertaking 
another secret journey. It was probably with this idea that he 
sent to Harley the manuscript of a pamphlet which had been put 
into his hands, and in which an attempt was made to excite the 
English dissenters against the union with Scotland.” In any case 


17 «The children of light were always darker in temporals than the rest of their 
neighbours, and we are willing to be fools to please our fancies, though to the destruc- 
tion of our judgments; but above all they (the whigs) are the most implacable in 
censure, and they cannot believe Mr. H—— true to the moderate interest, because 
they once thought him otherwise; but the principal reason, I find, because they saw 
themselves in the case of the disciples, who were disappointed when they found our 
Lord did not restore the temporal kingdom of Israel; or like the mother of Zebedee’s 
children, who looked to have them all be lord chancellors and lord treasurers, and 
the one to sit on the right hand and the other on the left, and was angry our Lord did 
not grant it, though he declared it was none of his to give. . . . Besides, both sides are 
against him (Harley) ; he has trimmed so long on both sides and caressed both parties 
till both begin to see themselves ill-treated. All the whigs of King William’s reign 
expected to have come in play again and had fair words given them, but they see it 
was but wording them into a fool’s paradise: and now the two ends will be reconciled 
to overturn the middle way. If he is out of the chair, they will soon work him out of 
the seals. . . . Sir, the whigs are weak; they may be managed and always have been 
so. Whatever you do, if possible divide them, and they are easy to be divided. Caress 
the fools of them most, there are enough of them. Buy them with here and there a 
place. It may be well bestowed. If you have him not already, as all I can talk to 
that are friends wish you had, my Lord Somers, whom all allow to be a great man, 
must, if from them, weaken and distract all the party. Such a man cannot be bought 
too dear, and, if gained, would entirely secure your interest :’ Defoe to Harley, 2 Nov. 
1704, p.146: an interesting criticism of the whigs and a good example of Defoe's fondness 
for scriptural illustration. Itis curious to note that in this letter he proposed the bring- 
ing in of an occasional bill to break up the confederacy against Harley: ‘’T would 
blacken and expose the party, yours are sure of giving it a toss at last. .. . To bring 
it in by trusty hands, and blast it at last, would confound the thing itself, ruin the 
confederacy, brand the party with the scandal of opposing the queen and breaking 
their promise in the address.’ 

18 Defoe to Harley, 6 May 1706, p. 300. 

19 «T had a design to propose your settling a private office for the discussing 
matters of this nature, so directed as neither in general to be suspected what it should 
act, and yet be as publicly known as any other. That in this office, openly. and 
without the help of Mr. St. John’s back stairs, a correspondence may be effectually 
settled with every part of England, and all the world beside, and yet the very clerks 
not know what they are a-doing’ (Defoe to Harley, July 1704, p. 106). 

2 ¢There is a letter or manuscript... brought . .. to be printed here. ’Tis 
unhappily written, and full of mischief against the union, but particularly addressed 
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he was soon on his way to Scotland, on the most instructive of all 
his missions, as one of an army of secret agents who assisted the 
commission of union then sitting in Edinburgh. 

Of Defoe’s artifice in Scotland—how he feigned to have fled 
from England for debt, how he paraded his wish to write the 
history of the union, how he projected a new version of the 
psalms, in these and similar ways amusing the world—there is no 
need to speak at length.2" Such means were indispensable among 
a nation so maddened and so fearful of the union as the Scotch. 
But the work itself was more than mere electioneering or secret 
probing of opinion, thus far the sum of his employment. It is not 
to be measured by persuasive pamphlets or successful disputes 
with powerful presbyterian ministers, who thought the union a 
sinful breach of the National Covenant; nor yet by assiduous 
attendance on the royal commission, nor by dangerous journeys 
among the gloomy Cameronians or the barbarous highlanders, 
both ready to revolt—all of which, though performed at utmost risk 
of life, were but the accidents of his degrading compact. Its worth 
is more truly seen in his unwearied attempts to explain and justify 
the Scottish demands, and his anxiety that the English government 


to the dissenters ’ (Defoe to Harley, 23 Aug. 1706, p. 323). Defoe started for Scotland 
on 13 Sept. On that day he wrote to Harley, ‘ Just taking horse’ (p. 328). 

21 (a) ‘To-day I am going into partnership with a member of parliament in a 
glass-house ; to-morrow with another in a salt-work; with the Glasgow mutineers I 
am to be a fish-merchant, with the Aberdeen men a woollen, and with the Perth and 
Western men a linen manufacturer; and still at the end of all the union is the 
essential, and I am all to every one that I may gain some’ (Defoe to Harley, 26 
Nov. 1706, p. 358). 

(b) ‘ Now, I give out, I am going to write the history of the union in folio, and 
have got warrants to search the registers and parliament books, and have begun a 
subscription for it. I tell them it will cost me a year’s time to write it. Then I treat 
with the commission to make them a new version of the Psalms, and that I'll lock 
myself in the college two years for the performance’ (Defoe to Harley, 27 Jan. 1707, 
p- 385). 

(c) ‘ Here is a church dispute started in private by some ministers to me, for they 
take me to be their friend, and Iam so, more to their interest than their management ; 
but it is serious and considerable, and I entreat your private judgment for my govern- 
ment, for a committee of the assembly are to meet privately upon it. Their request 
is honest, and if I can have a favourable answer to it, they will depend much on it, 
and it will reconcile a great many to the union; and they believe I have interest 
enough in England to lay it before the queen, and before such great people (they do 
not guess who) as may be of service tothem. If the union goes on, they say, the 
queen is declared queen of Great Britain, the coronation oath is altered, and the 
subjects must renew their oath. If the oath is imposed on us ministers, half of us 
will be turned out of our livings, if we cannot swear to a queen of Great Britain as on 
the union, for that is swearing to an episcopal magistracy and the union’ (Defoe to 
Harley, 16 Dec. 1706, p. 368). 

(d) ‘ Defoe’s letter is serious and deserves reflection. I believe it is true and ought 
to guide us very much in what we are doing here’ (Godolphin to Harley, 16 Jan. 1707, 
p. 382). Defoe had continued to press the subject. 

(e) ‘It gives a great distaste here that the officers of the excise are obliged to guage 
on the Sabbath day’ (Defoe to Harley, 19 July 1707, p. 427). 
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should make every possible concession to secure the union. It was 
thus a sincere work, a glimpse of the real man, himself aiding the 
design that he approved, and here at least needing no specious 
arguments of self-consolation ; and it connects with the earlier and 
better days when with heartfelt words he had urged a closer 
political union between England and Ireland. And yet it was not 
wholly real or wholly sincere. He was still striving as much for place 
as for the union; he had often pressed his claims upon Harley and 
Godolphin, and bitterly complained of their neglect ; but while other 
men, who had done less and dared less for the great enterprise, 
were satisfied, he only received such an offer as he declined, pre- 
ferring his present precarious service. At the last he was left in 
Scotland without maintenance or orders to return, and wrote 
dejectedly to Harley : 


I had the honour to come hither in a figure suitable to your design 

. if you were to see me now, entertained of courtesy, without sub- 
sistence, almost grown shabby in clothes, dejected, and what I care not to 
mention, you would be pleased to hasten to my relief in a manner 
suitable to that regard you were always pleased to show for me.”? 


He was soon after this enabled to come back to England, but with 
such an experience he might almost tire of his constant task, of 
using the Review to advocate the war which the ministry of 


Harley, Godolphin, and Marlborough was carrying on amid factious 
opposition from the high-church tories. 

And yet—so bent was he on thus rebuilding his fortunes 
—Defoe paid this wretched service through every change of 
ministry and fluctuation of party. His friend and patron 
Harley might fall awhile from power; but this only drew from 
him formal terms of indignation and wary proffers of future 
service.“ Meantime he attached himself to Godolphin, for whom 
he went another journey into Scotland; and though his com- 
plaints were deep and constant as before, the whig ministry, which 
Godolphin led after Harley’s exclusion, had no more loyal agent 
than Defoe, and the war no stouter champion than the Review. 
But when affairs became again uncertain and Sacheverell raised a 
storm against the whigs, Defoe resumed his correspondence with 

%2 Defoe to Harley, 11 Sept. 1707, p. 444. 

3 *T think verily you are delivered from a fatigue which never answered the 
harassing you in such a manner, and the wasting your hours in the service of those 
that understand not how to value or reward in proportion to merit. . . . I persuade 
myself you are delivered from a tottering party that you may not share in their fall. . . . 
Tentreat you to use me in anything in which I may serve you’ (Defoe to Harley, 
10 Feb. 1703, p. 477). Harley had for some time been anticipating his dismissal. ‘I have 
set up my rest, and therefore it is not in their power to disappoint me. I count upon 
all that impotent malice, inveterate spleen can do by misrepresentation and notorious 
forgeries to do me hurt. . . . If God spares me life, I think I shall be able to pull off 


the mask from the real atheists and pretended patriots’ (Harley to Defoe,12 June 
1707, p. 418). 
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Harley; and when Godolphin’s power hung in doubt, he 
expectantly wove dull allegories on public credit in the Review, or 
bemoaned the violence of party strife; till at the last, by the 
strangest chance of all, he found himself ranged on the side of a 
new high-flying administration in which Harley held the supreme 
position. But of this ministry, which advocated every principle 
that Defoe had yet opposed, which would have undone the 
revolution and enthroned the Pretender, which ended the war that 
William had begun and renewed the excesses that the ‘ Shortest Way’ 
had once decried; of this unhappy ministry, torn first by secret, 
then by open strife among its chiefs, Defoe rather assisted the fall 
than raised the credit. Harley, whose sole interest he served, now 
as ever moved darkly and alone; kept his counsel hid from all; 
temporised with the court of Hanover, while his colleagues were 
hot for the Pretender; made approaches to the leaders of the 
whigs,™ while they discussed imprisonments and impeachments ; 
and, though this failed and he was forced to rely on tory help, 
retained to the end some vague idea of uniting under him the 
moderate men of all parties. 

While, then, Swift was writing against the whigs, Defoe, at 
Harley’s instigation, strove to reconcile them to the new turn of 
affairs.» The Review declared that men might have been 
changed but not measures; that the management was still the 


same and must be so of necessity ; that the new ministry as well as 
the old had come in ‘ upon the foot of the revolution,’ and must 
maintain revolution principles; that they dared not, for their own 
sakes, support the Pretender, whose first act, if he became king, 


** Harley was urged to come to an accommodation with Marlborough by his corre- 
spondent at Amsterdam, John Drummond. ‘I am confident you would strengthen 
your party more by gaining that one man than by any other thing imaginable, and I 
believe he is sensible of the intolerable measures which others urged him to go into. 
. . « I belieye he would abandon his old friend so as never to desire to have him in 
play again. . . . Well dol know all his vices . . . yet his success in the field, his 
capacity or rather dexterity in council or in the cabinet, and his personal acquaintance 
with the heads of the alliance, and the faith they have in him, make him still the great 
man among them ’ (Drummond to Harley, 1 Nov. 1710, p.619). But Harley’s overtures 
were rejected. ‘A great duke, a friend of mine . . . pressed Lord Treasurer to send 
to the duke and that all matters might be adjusted. Presently after another duke, a 
relation of my own, pressed it more earnestly. . . . 10 Aug. last the Commission of 
the Treasury passed, Lord Poulett wrote to the duke that very post; I desired an 
addition to the letter to make my compliments and to desire leave to write. The 
following week this was repeated again by Lord Poulett at my desire, and was absolutely 
rejected by his letter in answer’ (Harley to Drummond, 7 Nov. 1716, p. 623). 

25 «T can assure you by experience, I find, that acquainting some people they are not 
all to be eaten and devoured up will have all the effect on them could be wished ; 
assuring them moderate counsels are at the bottom of all these things; that the old 
mad party are not coming in; that his Grace the Duke of S(hrewsbury) and yourself, 
etc. are at the head of the management; and that neither have been moved, however 
ill-treated, to forsake the principles you have always owned, that toleration, succession, 
or union are not struck at’ (Defoe to Harley, 28 July 1710, p. 552). 
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would be to supplant them by tried friends of his own ; that, though 
they might begin as tories, the ministers of a revolution queen 
must become whigs in policy, if not in conviction. What, he 
asked, had been the action of the October club, that furious band 
of tory squires who loved the Pretender only next to their own 
October ale? Had they not expected a general proscription of the 
whigs? Had they not come to parliament full of fiery zeal 
against the revolution? Had they not embarrassed the ministry 
by the wildness of their support and the folly of their demands ? 
And had they not soon discovered that they were but tools, that 
there was no change of policy, and that the whole scheme 
amounted only to putting out and putting in? Had they not then 
opposed the ministry as fiercely as the most factious whigs of 
them all? And had not many wise whigs, who had seen all this, 
grown easy in themselves and helped to calm the fears of 
others ? * 

A policy of this sort, unsuited to such a passionate time, 
almost justified Bolingbroke’s subsequent complaint that his 
colleague Harley might gain but could not use power. Defoe’s 
surprising argument ineffectually strove to cover up the subtle 
change in the politics of the Review itself. Some now said that 
he received a thousand pounds in a single year from Harley ; 
many believed that he was preferred even to Swift. The whigs 
concentrated on him a most passionate malignity. Whig 
merchants would not trade with him, nor whig seamen carry his 
goods. A whig magistrate refused him common justice. His 
house was beset by gangs of hired ruffians. He imagined that his 
life was daily endangered. He had written several pamphlets on the 
vexed question of the succession, and, as was not unusual with him, 
had prefixed ironical titles” to them which might perhaps convey 
a momentary impression that they were designed in the interest of 
the Pretender. The titles gave the whigs a pretext to prosecute 
him before the court of queen’s bench, and even brought about 
his imprisonment ; but he was soon released by the interference of 
the ministry. 

His appeal to the whigs was varied and enforced by every art 
that Defoe could wield. In the early days of the ministry, while 
their policy was still uncertain, he had declared : 

If the Grand Seigneur’s Mufty were to come hither and be prime 
minister; if the four Indian savages we called kings were to be com- 


6 From the Secret History of the October Club, a pamphlet written by Defoe to cajole 
the moderate whigs. The October men were afterwards reconciled to the ministry by 
Swift. 

27 (a) Reasons against the Succession of the House of Hanover. 

(b) What if the Pretender should come? or some considerations of the advantages 
and real consequences of the Pretender’s possessing the crown of Britain. 

(c) An Answer to a Question that nobody thinks of— What if the Queen should die ? 








rena 
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missioners: yet, if these applied themselves diligently and faithfully to 
carry on the war, support the confederacy, and defend us against the 
Pretender, God forbid any whig should be found that would not join 
with them because he did not like the men. No, no, gentlemen, the 
nation must not be given up to France, the Jacobites must not have 
their ends of us so. . . . The whigs have as great a share in the public 
vessel, the government, as anybody ; they are embarked in the same ship 
with you all; tho’ the managing the helm is taken from them, and they 
are not pleased, yet shall they refuse to hand the sails and work the 
pumps? The ship must be sailed, the voyage must be performed, or else 
all is lost; when she springs a leak, every man’s life is in equal danger ; 
the sea, if it comes in, will drown all alike; shall any say to the com- 
mander, You took me from the steerage, or me from the great cabin, and 
have turned me among the common sailors; and therefore, sink or 
swim, I’ll not pump ? * 
When the whigs thought to weaken the ministry by withdrawing 
their money from the public funds, Defoe showed them that they 
were only enriching the tories, who were eager enough to buy, and 
ruining the strength of the nation, which was entirely bound up 
with its credit. He reminded them that they, the moneyed party, 
were at least as much in need of funds as the government of 
loans ; and projected, if he did not actually write, an essay to prove 
that the government could do more easily without the whig bank 
than the bank without the government.” Ever since his first 
journeys at Harley’s request, he had maintained a general 
correspondence with all parts of the country ; and on his receiving 
ill news about Harley’s affairs from Scotland, he hastened to 
Edinburgh to watch events and to stop the mischief which, under 
colour of a religious dispute, was there working against the union.*° 
When Godolphin was in power, Defoe had been a most unswerv- 
ing advocate of war; but now, when Harley declared for peace, his 
thoughts took a similar turn, and he gave them shape in such a 
way as least to commit himself and offend his readers. The 
Review first merely noted the burden which the war was casting on 
English commerce. Then it asked how long the danger and 
expense would last, and recorded lost opportunities of making peace. 
It began to hint that the war was now carried on to gratify a few 
particular interests. It spoke much of the barbarities of warfare, 

8 From the Review. 

*° *T am vain of saying the first step I took has been successful, and has done 
more service than I expected, in which the town does me too much honour in suppos- 
ing it well enough done to be your own. I mean the essay upon credit. If you think 
it proper, I would offer another piece of the same kind, which I would call an essay 
upon loans ; in which I think it may be of service to take a certain people off a certain 
notion they have that they can bring the government to do what they please by refus- 
ing to advance their money. . . . After this I would offer an essay upon banks, in 
which I would attempt to bring those men of paper to know themselves a little’ 


(Defoe to Harley, 5 Sept. 1710, p. 584). 
%° He travelled under the name of Claude Guilot. 
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pointing to the recent savage examples of Sweden and Russia. 
It observed that all men desired a good peace, and that the diffi- 
culties were merely those of definition ; and at last came forward 
with the proposition : 

We are not in such a necessity of peace as to be obliged to stoop to 
dishonourable terms; but if honourable conditions may be had, though 


it may not be all that we may have expected, we ought to consider 
whether or no we should accept it. 


This was a subtle and disingenuous departure from his former 
attitude ; and yet it must be admitted that Defoe was only reviving 
the policy of his old master, William III. If William had lived, 
he said, this bone of contention, the Spanish monarchy, would long 
ago have been broken up so as never more to disturb the peace of 
Europe: and he therefore now proposed that those parts of it 
should be given to Austria which were most dependent on France, 
and those parts to France which were most dependent on England 
and Holland. He declared that William had always stood by the 
partition treaty and had regarded it as a fair and prudent 
arrangement, and that, though he desired to humiliate the power 
of France, he would not, like Marlborough, have abandoned 
negotiations for want of an answer in writing. Those, he said, 
who still favoured war, now that the English candidate was 
emperor, were simply trying to revive the days of Charles V, and 
replace French by Austrian exorbitance. With the peace that was 
made he safely and prudently declared himself dissatisfied, con- 
fessing that more might have been obtained from France, and yet 
still urging moderate men to support the ministry by whom that 
peace was wrought.” 

The Review for some time longer confronted a gibing and con- 
temptuous audience; but before considering its last stormy days 
it will be best to await the further evidence of letters which are 
promised in a forthcoming report of the Historical Manuscripts 
Commission. It is unlikely that these will alter present estimates 
of Defoe and Harley, but they should help to disentangle a most 
perplexed period in the lives of both ; and in particular they should 
show with what excuses Defoe finally abandoned Harley for the 
whigs, and under what circumstances he composed that persuasive 
defence of Harley which is known as the ‘Secret History of the 
White Staff.’ * 

Tuomas Bateson. 


*! The Review, passim, from 1711 to 1713. 

2 This article owes much to Mr. J. J. Cartwright, who, taking up the task 
that ill-health compelled Mr. Richard Ward to abandon, has ably calendared the 
Harley papers from 1700 to 1711; much too to Mr. William Lee, whose laborious 
investigations first revealed the true Defoe to us, but he rather suspected than 
understood Defoe’s secret dealings with Harley. 





The Foreign Policy of England 
under Walpole’ 


HEN Walpole was carried into power in March 1721 by the 
wave of popular feeling aroused by the South Sea scandals, he 
found Europe on the eve of the congress of Cambray, which was to 
settle the questions still left outstanding—in spite of the treaty of 
Utrecht. The foreign policy of England was laid down on clearly 
defined lines by the treaties and engagements to which previous 
ministers had made her a party. The ancient alliance with the 
emperor was at an end, and its place had been taken by the close 
friendship with France formed by Stanhope and Dubois in 1717. 
This friendship had only been drawn closer in 1718 by the qua- 
druple alliance formed between England, France, Holland, and the 
emperor, to restrain the extravagant pretensions of Spain; and 
when the first objects of this alliance had been obtained by Spain’s 
accession to it in Jan. 1720, England and France again parted 
company with the emperor, and began a separate negotiation with 
Spain. This resulted in a treaty, which was signed a few months 
after Walpole became prime minister, by the terms of which 
English commerce with Spain regained all the privileges which it 
had lost during the short war of 1718-1719; and England and 
France agreed to support the Spanish pretensions at the congress 
shortly to meet at Cambray. 

During the first ten years of Walpole’s administration the 
attention of Europe was almost entirely centred on the changing 
relations between the emperor and the king of Spain. These two 
monarchs, whose rival claims to the Spanish inheritance had been 
the original cause of the long war of the Spanish succession, 
were those most dissatisfied with the result of the treaty of 
Utrecht. The other powers concerned were content to abide by 
its provisions, England because she had found all she wanted in 
the commercial supremacy thereby secured to her, France because 
she had satisfied her honour by placing a Bourbon on the Spanish 
throne and was too exhausted to seek any further quarrels, and 
Holland because her political dependence on England made her 


1 Owing to the author’s absence abroad this article has not enjoyed the advantage 
of his revision in type.—Ep. EZ. H. R. 
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obliged to take the best terms she could get. But the emperor 
and Philip V were neither of them of a temper to accept the 
inevitable and make the best of acompromise. The emperor among 
the thirty-eight and odd titles which he paraded refused to give up 
that of king of Spain, while Philip would not omit from his almost 
equally long list such dignities as archidux Austriae, dux Burgun- 
diae, Brabantiae, et Mediolani, comes Habspurgi, Flandriae, Tyrolis, 
which belonged as specially to the house of Austria. There were 
also certain trifling questions in dispute to which the two monarchs 
attached a vast and unmerited importance, such as the grand 
mastership of the golden fleece, the right of creating grandees of 
Spain, and the possession of certain palaces in Rome. But besides 
these puerile questions there were some fundamental articles of 
policy which not only affected the relations of the two monarchies 
to one another, but also interested the other powers of Europe. 

The emperor Charles VI had as the archduke Charles been 
the candidate of the maritime powers for the throne of Spain, but 
his succession to the Empire on the death of his brother Joseph in 
1711 had made any serious maintenance of his claims no longer 
possible. Yet his share of the obstinacy and haughtiness of 
the Hapsburgs was such that he not only refused to give up his 
Spanish titles, but persisted in holding a Spanish council of Spanish 
advisers, headed by the marquis de Rialp, and in creating grandees 
and giving away the golden fleece as if he were still in actual 
possession of the Spanish monarchy : and even apart from his claims 
on Spain he seems to have forgotten that the emperor was no 
longer, what he had once been, the most important in power as 
well as in dignity of all the monarchs of the world, and he spoke 
and tried to act on all occasions as if he still were. He would 
interfere in the affairs of Germany in a way which was deeply 
resented by princes so nearly his equals in power as the elector of 
Hanover or the king of Prussia, and even the smaller electors were 
stirred to negotiations against his unconstitutional interference in 
the affairs of Mecklenburg. Such conduct was all the more 
ridiculous in a monarch who without extraordinary exertions could 
not command more than about 65,000 men to defend his widely 
extended possessions, while the king of Prussia alone could put 
70,000 men into the field. The very language of his chancery 
seemed an echo of the days when the emperor laid down the law 
to kings,*? and its intolerable delays were more calculated for the 
times when the rest of the world was content to wait patiently till 
the emperor’s good pleasure should be made known. 

It must be admitted that Charles VI had a position of almost 
insuperable difficulty to maintain. The treaty of Utrecht 
assigned to him a collection of states which it would have taxed 

? For examples see Add. MSS. (Brit. Mus.) 32746, f. 26, 32785, f. 256. 
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the resources of a Napoleon to keep in hand. Besides his 
hereditary dominions of Austria, the Tyrol, Silesia, Transylvania, 
and Bohemia, as well as Hungary, he was given the Low Countries, 
which had belonged to Spain, burdened with the right of the Dutch 
to garrison the barrier fortresses against France; in Italy the 
Milanese and Naples were allotted to him, while Sicily, which had 
always gone with Naples, was given to the duke of Savoy, and 
Sardinia left to him. Naples hated the German rule and was 
always ready to welcome the return of the Spaniards, while the ease 
with which Sardinia was overrun by the Spanish troops in 1717 
showed how loose was the imperial hold on it. And over and above 
all the dangers to which Charles’s territories were liable from his 
usual rivals in Europe he had in the Turks a formidable enemy at 
his door by whom none of the other great powers of Europe were 
troubled. Early in his reign he had a great war with them, and 
in one respect it was rather unfortunate for Charles that his over- 
whelming victory over them and the security given him by the 
treaty of Passarowitz in 1718 relieved him for some years from any 
apprehension from that quarter ; for instead of strengthening his 
position he employed his leisure in undertaking wild schemes which, 
from the inconsiderateness with which they were planned, were 
from the beginning doomed to failure. 

Among these schemes was one which deserved a better fate than 
it met with. By the treaty of Utrecht it had been stipulated that the 
Spanish Low Countries should fall to Charles’s share, but at the same 
time that their inhabitants should lose their rights, which they had 
enjoyed as Spanish subjects, of sharing in the lucrative commerce 
with the West Indies. Charles in a dull unintelligent manner was, 
like all the Hapsburgs, careful of what he considered the interests 
of his subjects ; and besides the loss of revenue to himself he felt 
very deeply the damage which had been done to the Belgians by 
their transference to his sway. To remedy this defect, and to 
procure an outlet for Belgian commerce, he licensed in 1722 a 
company at Ostend, with power to trade with the West Indies ; but 
this immediately brought him into difficulties with England and 
Holland, who objected to so gross a violation of treaties, and it 
became one of the determining causes for his signing the treaty of 
Vienna. Although this attempt did honour to his heart it did less 
to his head, as he might have foreseen the futility of entering into a 
commercial competition with England and Holland when he had 
hardly a ship of war to put to sea against their overwhelming 
fleets. 

However, besides the maintenance of his own dignity and the 
pursuit of more or less visionary schemes for the benefit of his 
subjects, which recall his better known grandson Joseph II, he had 
one object of policy of very real importance which he kept steadily 
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in view from the beginning of his reign till his dying day. This 
was the maintenance of his territories intact for his successor. It 
is unnecessary to labour the point that the emperor’s dominions 
differed from those of any other ruler in being strictly personal 
possessions of the emperor, and having no real homogeneity to one 
another. The emperor, as emperor, had no possessions at all, but 
as king of Hungary he had some, as count of Hapsburg he had 
others, and soon. The emperor’s outlying possessions were for 
this reason particularly easy to take away from or to add to, as cir- 
cumstances might arise ; there was no national feeling of any sort 
holding together the emperor’s Italian possessions, for example, 
with the Low Countries or with Transylvania ; there was no reason 
why he should have Naples and not Sicily, or Sicily and not 
Sardinia. Austria proper and Hungary, it is true, were on a 
different footing from the other dominions; they were bound 
together by long association with the Hapsburgs, and a common 
danger in the Turks cemented their union ; yet even Hungary con- 
tained elements of turbulence which might at any time be 
dangerous. The emperors, therefore, and the imperial chancery 
became a sort of elaborate governing machine: some of the wheels 
and levers of the machine were apt to creak and jib, as the machine 
was of an antiquated pattern, but it went on grinding out its 
government regardless of the peoples or territories governed. 

One consequence of this anomalous condition of affairs was 
that the emperors were almost forced to be constantly expending 
a vast amount of energy in chopping and changing their dominions, 
in adding to them or in trying to round them off, long after most 
of the other powers of Europe had ascertained their natural 
boundaries, and could act on the basis of a well-defined territory and 
fairly constant national resources. The present emperor was in this 
respect in a particularly difficult position, as there were no direct 
male heirs left to the Hapsburg succession after his death. It was 
difficult enough to keep the various Hapsburg possessions together 
when there was an emperor to defend-them; but with a woman, 
who could not be empress, except by marriage, it seemed even more 
hopeless to keep the Hapsburg succession intact. However the 
grand object of Charles VI was to attempt the impossible. When he 
had been on the throne but two years he promulgated the 
pragmatic sanction on 19 April 1718, by which the succession to all 
the dominions he held was to devolve first on any sons he might 
have, then on his daughters, and then on the daughters of his 
brother Joseph. The futility of expecting great weight to attach to 
any such document might have been foreseen from the very first, as 
in promulgating it Charles actually violated the arrangement made 
by his brother Joseph, who had directed that his daughters were to 
succeed before Charles’s. However Charles thought to make every- 
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thing secure by the gigantic undertaking of obtaining the adhesion of 
all the powers of Europeto this sanction ; he spent the rest of his life 
in obtaining them, and he succeeded in almost every case. From 
Spain he obtained it by the treaty of Vienna of April 1725, from 
Russia by the treaty of 6 Aug. 1726, from Prussia by the treaty of 
23 Dec. 1728, from England by the treaty of 16 March 1781, from 
the Empire on 83 Feb. 1732, from Holland on 20 Feb. 1782, from 
Denmark on 27 May 1732, and even from France by the treaty of 
Vienna of 1738.3 For every one of these adhesions the emperor 
had to pay something at the time, and directly he was dead they 
were all so. much waste paper. However this is an anticipation 
of events, as Charles VI had nearly twenty years more to reign 
before Maria Theresa succeeded him as queen of Hungary; the im- 
portant point, perceived as early as 1722 by the French minister 
Dubois,‘ is that his anxiety to guarantee the integrity of his 
dominions for her was always a weak spot in his armour, on which 
his adversaries could count in the give and take of negotiations. 

Spain, the other power discontented with the treaty of Utrecht, 
had just reached that critical period of decadence when it was a 
question whether she should sink irretrievably or by a sustained 
effort regain that importance among the nations which she and they 
to some extent were hardly conscious that she had lost. Reduced 
to political impotence by the incapacity of the last Hapsburg kings, 
she had for thirteen years been distracted by the war of the Spanish 
succession. When at last Philip was firmly seated on the throne, 
Spain had gained rather than lost by the reduction in the extent of 
her territories. The loss of Gibraltar, it is true, was one which she 
naturally felt keenly, and was a serious blow to her power; 
but by the loss of her possessions in Italy and Flanders the 
policy of the country was considerably simplified, as there were no 
longer any external possessions to distract her attention except her 
lucrative colonies in the New World and the Philippines. Though 
terribly impoverished by bad government, the wealth she derived 
from the West Indian colonies alone was still so considerable that she 
was able to pay the emperor 3,000,000 florins in 1726, in accord- 
ance with the secret treaty of Vienna,* while the successful 
attempts of Alberoni, and later of Patiiio, to restore the fleet and to 
revive Spanish industries showed that persistence was the one 
thing needed to give fresh life to the torpidnation. But continuity 
was just the one thing which seemed to have become impossible in 
Spanish politics, and it was rendered more so by the character of 
the king and queen. 


% See Oncken, Das Zeitalter Friedrichs des Grossen, i. 180 sqq. 

* Baudrillart, Philippe V et la Cour de France, ii. 517. 

5 Syveton, Une Cour et un Aventurier au 18me Siecle; le Baron de Ripperda, 
p. 236. 
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Philip V, the grandson of Louis XIV and uncle of Louis XV, 
was a typical Bourbon. In the war of the Spanish succession he 
displayed considerable personal bravery, and he stuck to his cause 
with some obstinacy. But there his good qualities seem to have 
ended. His pride, which was excessive, took the form of an obstinate 
intractability in trifles, which blinded him to the real issues with 
which he had to deal. His love of France, which was perhaps his 
most genuine feeling, prompted him on several occasions to waste 
his energies in trying to secure the succession to a throne which 
never fell vacant and which he had solemnly sworn to renounce ; 
while his religion was merely the mask for an intensely selfish 
preoccupation for his own salvation. His passion for his wife was 
not, as Keene expressed it, for the queen as a person, but only as a 
woman, and her ascendency over him, while purely physical in its 
origin, became confirmed by habit. His conscience, as might be 
expected from a man of this nature, was exceptionally sensitive, and 
it rendered him subject to violent fits of religious melancholia. As 
a result of this form of lunacy he abdicated the throne in Feb. 
1724, and retired with his wife to San Ildefonso, where he proposed 
devoting the remainder of his days to the care of his own soul ; but 
on the death of his son, six months later, he allowed his religious 
scruples against breaking his oath of abdication to be overcome by 
his desire of resuming royalty. However for along time afterwards 
he was harassed by the most distressing doubts as to the propriety 
of his conduct in returning to the throne; and his apprehensions 
of having lost his soul by this action led him to make various 
attempts to abdicate again, which were sometimes only frustrated 
by the queen’s vigilance in depriving him of pen and paper. On 
one occasion he eluded her, and had actually signed an act of abdi- 
cation, and the queen only stopped its taking effect by innocently 
asking to see the paper and then tearing it up before his face.® 
Sometimes his lunacy took the form of staying in bed for weeks 
together, and Keene’s letters describe, with many disgusting details, 
how his natural gluttony would then assert itself, and he would do 
nothing but eat prodigiously all the time, with the occasional use 
of emetics or other medicines to save himself from absolute 
suffocation, while he refused to change his shirt or wash and trim 
his nails and beard. Meanwhile the business of the country might 
be left at a standstill, for he would often become very violent and 
beat his wife and his ministers if they tried to interfere in affairs of 
state.’ Later in life he became subject to frightful fits of howling, 
and the only thing that would keep him quiet was the singing of 
Farinelli, from whom he heard the same five tunes every evening 
for a twelvemonth ; and even then he would sometimes try to imitate 


® Add. MS. 32756, f. 181. 
7 Public Record Office, Spain (Keene to the duke of Newcastle, 31 Oct. 1732). 
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him, ‘throwing himself into such freaks and howlings that all 
possible means were taken to prevent people from being witness to 
his follies.’ * Even when he was comparatively sane his hours must 
have made the orderly conduct of business difficult ; for Keene tells 
how he went to bed from 5 p.m. to 8 p.m., breakfasted at 8 p.m., 
transacted business with his ministers from 10 to 11 p.m., dined at 
midnight, then ‘ read and drew landskips,’ fished with an angle in 
the garden from 5 to 6 a.m., slept in a chair from 6 a.m. till 
noon, and then heard mass before supper.® 

His second wife, Elizabeth Farnese, was procured for him by the 
princesse des Ursins, chiefly because she was expected to show 
docility ; but, as is not uncommon in such cases, the docile maiden 
proved to be an exceedingly masterful wife, whose first action was 
to banish the favourite to whom she owed her elevation. She was 
a woman of great determination of character, not devoid of 
feminine tact, and she was very successful in managing her husband, 
partly by a show of submission and partly by a judicious economy 
of her favours. She finally confirmed her power over him by 
agreeing to share his retirement at San Ildefonso, and from that 
time she became indispensable. When he was ill she would watch 
him like a child and prevent anybody coming near him, and when 
he was comparatively sane she accustomed him, while appearing to 
have the final word, to depend on herself for advice. Various 
ambassadors to this court describe in their accounts of interviews 
with their Spanish majesties how the queen would always affect to 
remain silent at first, or even step out of hearing till pointedly 
requested to return, and after showing the greatest deference to the 
king’s opinion would in the end be required by him to give his 
answer for him, as she knew his mind. 

It would have been an incalculable benefit for Spain if the queen 
had had the real national interests at heart, for she had the force 
and the ability to carry through what she had set her mind on. 
It was the obvious interest of Spain, after the final establishment of 
the Bourbons on the throne, to enter into the closest alliance with 
France. Her finances were exhausted, and what she needed above 
all things was the development of her commerce, her fleet, and 
her wealthy colonies in America, France alone could have effectu- 
ally helped her in these objects, for France had the capital and the 
commercial enterprise which she needed, and was not eager, as 
England was, to kill Spanish trade in promoting her own. But 
unfortunately the queen had views of foreign policy quite incom- 
patible with any improvement of the country’s resources, or with a 
steady alliance with France or any power. Soon after her arrival 
in Spain she realised that her position and influence there depended 
on the king’s life, as she was never popular with the Spanish nation, 

* Add. MS. 32798, f. 256. ® Ibid. 32773, f. 446. 
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and Philip’s successor would be the son of a former wife So she 
made it the one business of her life to find kingdoms for her own 
sons, where she could find a refuge in her widowhood. She had no 
difficulty in deciding where the kingdoms were to be. The direct 
male lines of the states of Parma and of Tuscany were drawing to 
anend. In Parma the reigning duke, Francis Farnese, had an only 
brother, Anthony, whose prospects of posterity were slight, and a 
daughter, Elizabeth, the queen of Spain; while the grand duke of 
Tuscany, Cosimo III, had an only son, John Gaston, who also was 
unlikely to have children: the two next heirs were his sister, 
the widow of the elector palatine, and the same Elizabeth Farnese, 
a distant connexion of the house of Medici. In laying claim to 
the succession of these two states for her son Don Carlos, the queen 
soon saw the opening that she wanted, and it happened very aptly 
to her purpose that the loss of all the Spanish possessions in 
Italy by the treaty of Utrecht was keenly felt in Spain, so that 
she could put forward her scheme for the aggrandisement of her 
family as containing an element of satisfaction for Spanish pride. 
The pursuit of such schemes was, however, bound to aggra- 
vate the differences between Spain and the emperor, for Charles’s 
tenure of his own Italian possessions was so insecure that he 
regarded with the utmost jealousy the neighbourhood of any 
such powerful state as Spain. It was to his interest to maintain in 
a condition of insignificance such states as Parma and Tuscany, 
and it is for that reason that he developed a sudden solicitude for the 
restoration of a republican form of government to the latter state 
on the extinction of the Medici line. He obstinately opposed 
Don Carlos’s succession to the two duchies, and when he had been 
once forced to accept it in principle he threw every obstacle sug- 
gested to him by the fruitful resources for chicanery at the disposal 
of the imperial chancery in the way of its accomplishment. It was, 
however, with France, and especially with England, that this policy 
did most harm to Spain, as it enabled those powers to sell their 
support to Spain, in a matter which was really of indifference to 
them, for valuable concessions in matters of far greater importance 
to both parties. Such a policy was obviously not to the real 
interest of Spain, whose business it should have been to develop 
her resources and devote herself to her commerce and her colonies. 
The king in his blind way saw this to some extent, and the queen 
found that to pass muster with him her schemes must contain 
something more obviously Spanish than a provision for Don Carlos’s 
establishment in Italy, so that the recovery of Gibraltar from the 
English, or the emancipation of Spanish commerce from the 
trammels of English treaty privileges by which it was bound, or 
even the union of all Charles V’s Spanish and German dominions 
under a son of Philip’s, was thrown in as a bait to her weak-minded 








1900 ENGLAND UNDER WALPOLE 259 


husband. But though the first two questions were always present 
to the minds of Spanish statesmen in their dealings with England, 
the queen, who was the moving force in Spanish politics, cared 
little for them, and during the first ten years, at any rate, of 
Walpole’s administration, until she saw Don Carlos securely 
established in Italy, a provision for her sons was the one guiding 
motive of her policy. In her eagerness to secure this object she 
had lately, by premature action, ruined the grandiose schemes of 
Alberoni for the gradual recuperation of Spain, and later she lent 
herself to the unsubstantial projects of Ripperda for a delusive 
alliance with the emperor. 

France, like England, was resting from her exertions in the late 
war, and the two countries, which had so long been enemies, 
were now joined in the closest bonds of friendship. In the triple 
alliance of January 1717 England, France, and Holland had agreed, 
among other things, that one ally should not give asylum to the 
rebels of the others, and notably that the Pretender should be 
expelled from Avignon, and that the stipulations of the treaty of 
Utrecht regulating the succession to the thrones of England, France, 
and Spain should be further guaranteed. One of the most zealous 
advocates for the utility of this alliance to France, M. Wiesener, 
in his book ‘ Le Régent, l’Abbé Dubois et les Anglais,’ sums up as 
follows the advantages he considers that France derived from it :— 

France secured for herself the peace which was not secured by the 
treaty of Utrecht. By allying herself with the two powers who had been 
her bitterest enemies she broke up the European system ranged against 
her, and above all prevented the possibility of a war for the succession of 
France, which Philip V’s ambitious designs rendered possible: thus 
France, delivered from the European blockade, had time to breathe. 


There is a certain amount of truth in this opinion, but there 
are various considerations to be taken into account which seriously 
modify the favourable verdict. 

One of the most important results of this alliance was that France 
thereby gave up all hope of deriving any benefit from the close 
connexion between the throne of France and Spain which she had 
spent so much blood and treasure to secure. It is true that the 
personal aim of the Spanish queen must necessarily have created 
a certain divergence between the views of the two courts, but her 
husband was always at heart a Frenchman, and very little en- 
couragement would have made him only too anxious to court the 
friendship of his mother country. Besides by this alliarce France, 
losing grasp of her own policy with Spain, became bound to follow 
the lead of England in her dealings with that country ; and England 
had a very definite policy of her own, not easily reconcilable with 
the interests of France. 

In the second place the interest of the duke of Orleans in his 
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own succession and his fear of Philip’s claims could on no pretence 
be put on a par with an object of such national importance to the 
inglish as the maintenance of the Hanoverian line. The Orleans 
family represented no policy in France as opposed to the legitimist 
line, and the regent’s anxiety to succeed his nephew on the throne 
was a purely personal and selfish view of his own. It is perfectly 
true, of course, that neither England nor Europe generally would 
have tolerated the union of France and Spain under Philip’s rule, 
but this was a conjunction which Philip himself probably never 
contemplated : his view was to secure the French throne for himself 
and leave Spain to one of his sons, and to such an arrangement it 
is very doubtful if the other powers would have offered any serious 
opposition. At any rate if such a settlement had been effected 
quietly the other powers would have thought twice before engaging 
in a European war to upset it. In France certainly he was per- 
sonally popular, and would probably have been a more acceptable 
successor to Louis XV than the regent.'? And as a matter of fact 
Louis XV survived both these claimants to his succession, so that 
the guarantee was to that extent never called for. 

As for the rest needed, and the recuperation of the finances, it 
is perfectly true that they were quite as necessary for France as 
for England, in spite of the remark of so diligent an observer as 
Horace Walpole, who declared in 1715 that France was equal in 
strength to England, Holland, and the emperor.’ In fact a period 
of rest was far more needed by France than by England. England 
had carried on a long war, which if anything had added to her re- 
sources by the enormous development it gave to her commerce, and 
in this respect she had gained still more at the peace. France, on 
the other hand, was thoroughly exhausted by a war which towards 
the end had to be carried on with supreme efforts, to avoid igno- 
minious defeat, and it appears from the observations of two 
Frenchmen of great acumen at the end of Louis XIV’s reign that 
no less than one tenth of the population of France were beggars, 
and that one half of the remaining nine tenths were just on the verge 
of beggary.'2 But France had no statesmen to utilise the rest 
which this treaty gave her. Instead of restoring her finance the 
regent plunged into the visionary schemes of Law, and the treaty 
of 1717 dealt a severe blow at her commerce by stipulating not only 
that the harbour of Dunkirk should, according to the treaty of 
Utrecht, be destroyed, but that the subsidiary works at Mardyke 
should also be stopped. She seems almost without an effort to 
have sacrificed the trade which should have been one of her chief 
rewards for the long war to secure Spain ;'* and it is most interest- 
ing to note in the instructions given to the French envoy to Spain, 

© Cp. Baudrillart, ii. 296 (Stair’s view). 
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in January 1724, the mild tone adopted with regard to her own 
commercial difficulties with that country and the injunctions given 
to approach the subject with the utmost caution, and then to con- 
trast the account given in the same instructions of the energetic 
assistance given by France to England in settling her commercial 
difficulties with Spain.“ But perhaps the worst crime of French 
statesmen against France was that they allowed themselves to be 
lulled to security by their dependence on the English fleet during the 
twenty years or more that the alliance lasted, and allowed the French 
fleet almost to disappear. 

And this was the case not only during the regency of the duke 
of Orleans, but even when Fleury, who by no means followed Eng- 
land so blindly, was chief minister. President Hénault in his 
memoirs says : 

M. de Fréjus n’avait aucune idée du commerce ni de la marine, et 
e’était peut-étre par lA qu’il s’était montré moins suspect 4 1|’Angleterre. 
. « « Quand il était entré dans le monde, il n’était plus question de port 
de mer, de colonies, etc. ; c’était des oui-dire: on méprisait ce qui n’était 
plus 4 la mode. Aussi aurait-il voulu supprimer les dépenses de la 
marine et n’avoir point de vaisseaux. M. de Maurepas fatiguait en vain 
le ministre par des représentations trop frappantes et importunait 4 force 
de vérité. M. de Fréjus voulait croire que c’était jalousie de ministre qui 
cherchait 4 faire valoir sa partie, et ne croyait pas un mot de l’importance 
ni de l’extrémité od était cette portion du gouvernement. Le cardinal 
est mort sans le savoir: nous sommes restés 4 l’apprendre.!° 


Even as late as 1735, when Chauvelin had been in power for 
eight years, and might have been expected to effect more ener- 
getic measures, on the occasion of England’s sending twenty-five 
ships to Portugal it was found that it would take France six 
weeks to fit out fifteen.'® 

The truth was that French statesmen did not realise until it 
was too late that the result of the Spanish succession war and the 
treaty of Utrecht had entirely altered the outlook of French policy. 
In the time of Richelieu France was still hemmed in by the house 
of Hapsburg, and her very existence as a nation was precarious 
until some bounds had been put to the inordinate power of a 
family which commanded the resources of the Empire, of the Low 
Countries, and of Spain and the Indies: Richelieu had understood 
and had formulated the policy of resistance to the death by France to 
the house of Hapsburg both in the Empire and in Spain. Louis 
XIV throughout his reign had followed the traditions of this policy, 
and by his final great struggle in the war of the Spanish succession 


See Recueil des Instructions données aux Ambassadeurs de France; Espagne 
iii. 99-103 (abbé de Livry). 
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he had placed a descendant of his own on the throne of Spain, had 
confined the Hapsburgs to one side of France, and had thereby 
greatly neutralised the danger of their enmity to France. Then 
was the time for French policy to change. Instead of continuing 
to be a mid-European power, and of still regarding the emperor as 
the great enemy, instead of still treating a disputed succession in 
Poland as a matter of moment to her, she should have devoted her 
energies to making something more than an empty boast the 
French king’s proud saying that ‘the Pyrenees no longer exist,’ 
and have utilised the ally she had taken so much trouble to create ; 
above all she should have turned her face towards the sea and 
have realised that this was her one chance to secure a great colonial 
empire and a vast commerce to rival England’s. It is, indeed, 
somewhat naturally forgotten what unrivalled opportunities for 
becoming a great colonial power had been left to France by the 
treaty of Utrecht ; in America she had Canada and Louisiana and 
a continuous connexion between the two along the Ohio; in the 
West Indies she had the Antilles, Grenada, St. Vincent, St. Lucia, 
San Domingo, Martinique, Guadeloupe, and Cayenne ; on each side 
of India she had good commercial centres at Surat and Pondicherry ; 
while in Africa she had Senegal and the islands of Bourbon and 
Mauritius, commanding the passage to India.'’ In the Levant, 
moreover, although her commercial position was not so supreme as 
it had once been, and England was beginning to rival her, she still 
had advantages and privileges which gave her the pre-eminence in 
the traffic with the Turkish empire, while her ambassador to the 
Porte had more the position of a French viceroy than of an am- 
bassador to a friendly power. Nor must it be left out of account 
that the full returns for all these advantages could only be gained 
for France if the government adopted the policy best calculated to 
use them; for the French have always been far more dependent 
than the English on their statesmen. The genius of the French 
nation requires them to be directed from above ; all the advanvages 
they enjoyed were due to government encouragement, and the 
French were not disposed, as the English were, if they found the 
government supine or wrong-headed, to take matters into their 
own hands and force the policy of the government by presenting it 
with accomplished facts. 

As far as one can judge from such indications as the behaviour 
of the men of Dunkirk, mutterings from discontented members of 
thecouncil of state, and representations of the merchants, the French 
people probably had a far juster appreciation of who the real enemy 
was than the statesmen who directed French policy. Blind as they 
appear to have been to the true interests of their country, it is 
hardly surprising that they should have failed to realise where the 
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real danger lay. A consideration of the last war might, however, 
have shownit them. Then it had not been the house of Hapsburg, 
formidable as it had appeared, that had inflicted defeats on them : 
the real conqueror of France had been England, who had dictated 
the conditions of the treaty of Utrecht. Cases, no doubt, arise when 
it is good policy for a country to form a temporary alliance with 
an enemy whose interests are opposed to it, but it is of the first 
importance to realise in such cases that the permanent differences 
are not effaced by the temporary alliance, and that the country 
that pursues its own policy in spite of the alliance is the only one 
that profits by the rest. The fact was that France had no longer 
a well-defined policy: she lived from hand to mouth and allowed 
herself to become the cat’s paw of England in her dealings with 
Spain and in the development of English commerce, thus by a 
strange irony of fate reversing the conditions of England and 
France, which Louis XIV had so deftly utilised in Charles II’s 
time for his struggle with Holland. Even if France had utilised 
the alliance for a thorough preparation for the inevitable struggle 
with England, it would have been an advantage to her, but that 
also she neglected. 

It was unfortunate for France that at such an important turn in 
her foreign policy her destinies were committed to statesmen of such 
short-sighted views as those who ruled her after Louis XIV’s death. 
As has been observed by M. Albert Sorel,'* this change is even 
noticeable in the very instructions given to the French ambassadors 
abroad, especially after Dubois’s ministry. Whereas under Louis 
XIV questions of policy were treated in a large and comprehensive 
manner, and their solutions given in decided and unmistakable 
language, now vague wordiness took the place of clear issues, and 
ambassadors were often, most unfairly, left to formulate a policy 
which the foreign office could not express, from its inability to 
grasp the difficulties. 

The regent, Philip of Orleans, was a man who resembled our 
own Charles II in many respects. Like him he had suffered a 
good deal of adversity in his youth, and when he arrived at power 
he seemed determined to allow nothing to interfere with his quiet 
possession of it; like the English king also, his unashamed self- 
indulgence appears less odious and was more harmful for its 
freedom from any hypocrisy, and in both the same lack of ariy 
personal dignity and the same jovial assertion of their own 
incompetence, which are attested by well-known stories, did 
infinitely more to lower the standard of political morality than the 
more pretentious incompetence of a James II ora Philip V. His 
chief preoccupation during his eight years of power was to secure 
the succession for his house, if the king died childless, and this 

1*® See Recueil, &c.; Autriche, intr. 
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was the chief motive which led him to sign the one-sided alliance 
with England, and to procure for Louis a bride whom he 
could not expect to marry for at least nine years. His jackal, 
Dubois, was, like his master, a man of very considerable abilities, 
and he showed some evidence of statecraft. It is true his method 
of accosting Stanhope in Holland, and of broaching the subject of 
an alliance with him, reads more like the melodramatic subterfuge of 
a transpontine adventurer than the methods natural to a statesman 
representing a court whence the effulgence from the Grand 
Monarque was hardly dim; but at least he succeeded. However 
his statecraft extended very little further than the advancement 
of his patron’s personal views, and he kept steadily before himself 
the reward of a cardinal’s hat, which was the payment he expected 
from the regent and the goal of his ambition. 

But the regent and his minister appear prodigies of wisdom, 
and even of patriotism, in contrast with their immediate suc- 
cessor, the duc de Bourbon; for they at least saw clearly what 
they wanted and used consummate address in obtaining their 
object. But ‘the one-eyed ruffian,’ as the duc de Bourbon was 
called, could not even excuse his incapacity by the disinterestedness 
of his motives. The only comprehensible policy he seems to have 
had was the exercise of his rancour against the house of Orleans ; 
with this object he at one moment encouraged the king of Spain’s 
aspirations to the French throne, and at another grossly outraged 
him by his contumelious dismissal of the infanta. The unusual 
combination found in him of hypocrisy and tactlessness is 
illustrated by this incident of the infanta, for he made the 
blow seem the more offensive by his protestations that the 
betrothal would take place immediately, continued up to a month 
or two before he actually sent her back.’ Whatever independence 
he may ever have had was obliterated by his subjection to a greedy 
mistress, Madame de Prie, who with the unscrupulous financier 
Paris Duverney avowedly proceeded on the principle of making as 
much money as she could while her dupe’s power lasted. She 
even induced the duke to propose to Philip V that her husband 
should become a grandee of Spain, simply because a dukedom in 
France would have been too obviously scandalous. His weakness 
and his mistakes made him lean more on England’s support than 
any other minister, and it was an unmixed benefit for France that 
his selfish and inefficient rule was brought to an abrupt conclusion 
in two years and a half. The king himself was, of course, only a 
cipher in politics as yet, and until the death of Fleury he was kept 
in such a state of tutelage that he never really had any training 
in government: he was taught to indulge himself for so long that 
in later life pleasure, though a necessity, was merely boredom 
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to him. If ever a man had an excuse for becoming the monster 
of wearied depravity which Louis XV became, it was he, and it is 
perhaps one of the gravest causes for complaint which France has 
against the statesmen of the first five-and-twenty years of his reign 
that they gave him so abominable an education in his duties. In 
1738 he writes to madame de Ventadour that he has been troubled 
about a small illness, not because it interfered with his duties, but 
because it might m’empécher de manger, ce que je craignois beaucoup, 
devant ce jour-la essayer un cuisinier nouveau qui est excellent. And 
even this is a fallacious sign of what he would become, as it shows 
enthusiasm for something. It was, no doubt, largely due to his 
early impressions of terror from the regent, who would employ 
him as the figure-head in a lit de justice to enforce a decree he 
could not understand, and wrung his weeping consent to marry a 
child of three, which created in him that secretive dissimulation 
which in later years did so much harm to French politics. When 
Louis woke up to the fact that he was a king, his early idea of a 
superior force to his must still have lingered in his mind, and 
accounts for his extraordinary and fatal system of counteracting 
his own envoys by secret agents and checking even the secret 
agents by agents still more secret. 

In every respect, therefore, it appears that French statesmen 
were playing into the hands of England, both for the present and 
for the future, by their own want of a national policy and by their 
careful preparation of the ground to prevent a national policy 
being carried out. 


Such, when Walpole assumed office, was the condition of the three 
principal powers with which England had to deal during his 
administration. As compared with them England’s position was 
singularly fortunate. Not only was there no real cause for dissatis- 
faction, as far as England was concerned, with the provisions of 
the treaty of Utrecht, but the policy which she had to pursue for 
her own national advantage was clear and understood by her states- 
men. England, no doubt chiefly owing to her popular constitu- 
tion and the necessity there was of persuading an assembly of 
business men of the value of a policy, escaped the plague of foreign 
adventurers with wild schemes calculated to set Europe ablaze, and 
to divert the stream of national policy, with which many other 
nations were afflicted ; and there is so little parallel in our annals 
to men like Alberoni, Goertz, Law, Ripperda, and Bonneval, that 
the confident expectation of Ripperda that on his banishment 
from Spain he would secure power here seems almost farcical. Eng- 
land was also fortunate, at a time when the absence of any obvious 
and engrossing questions of foreign policy made a consistent line of 
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action all the more necessary, to have been saved from the brilliant 
vagaries of Carteret or the self-seeking ambition of Bolingbroke, 
and to have entrusted her interests to a statesman of the sound 
and far-seeing capacity of Walpole, assisted by politicians of 
Townshend’s knowledge or of Newcastle, and Harrington’s capacity 
for work. Pitt opposed Walpole at the end of his ministry, but he 
lived to acknowledge his mistake, and perhaps saw, what is now 
apparent, that the triumphant manifestation of British supremacy 
in his great ministry was first rendered possible by the prudence 
and tenacity of purpose of Walpole. 
Walpole and his colleagues saw from the very first that terri- 
torial aggrandisement was neither a useful nor a feasible policy 
for England to pursue. She had at this time neither the capacity 
nor the inclination to be a great colonising power, and her two 
possessions on the continent of Europe, Gibraltar and Minorca, 
were as many as she could adequately deal with. Gibraltar and 
Minorca were important for the command over the Mediterranean 
which they gave to our fleet, but the inability even of Townshend 
to see the immense value of Gibraltar is shown by the willingness 
he more than once expressed to exchange it for Florida or for solid 
commercial concessions from Spain. Our colonies at that time 
consisted of the states of the coast line of North America, of New- 
foundland and Nova Scotia, and Hudson’s Bay Territory, handed 
over at the treaty of Utrecht, and of the West India Islands, the 
Bahamas and Jamaica, Barbadoes and Leeward Islands.” In Africa 
the Royal Africa Company had a few forts on the Gold Coast, and 
in India the East India Company had Madras, Bombay, and Cal- 
cutta, which were regarded as purely commercial centres. All 
these possessions, except those on the continent of America, were 
treated as valuable solely for the commercial facilities which they 
afforded. Of the American possessions Newfoundland and Nova 
Scotia had valuable fisheries, while the other colonies were treated 
as if their chief importance was to provide posts as governors or 
collectors of customs for impecunious noblemen and hangers-on of 
the ministry. The slight importance attached to them may indeed 
be gauged from this fact, that the control of them wasallocated to that 
secretary of state who also had the management of all our foreign 
relations with France, Spain, Portugal, Savoy, and Turkey. Even 
the West India islands, valuable as they were for their products, 
were shamefully neglected, and Horace Walpole seems to have 
been the only statesman of the time who had any inkling of their 
real value. In a letter to the duke of Newcastle ** he says that the 
thought of a war with Spain 
21 See Calendar of Treasury Books and Papers, ii. 586. 
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always brings y® W. Indies into my mind a thing that y" Grace has y® 
least when you ought to have y® most concern for, not only on account of 
y® publick, but by your station ; believe me, my Lord, you doe not know 
what may be y® consequence in all respects of your great indolence & 
neglect of this Point; if you heard half that I hear from all quarters, 
friends & foes on this head,I think it would affect you; when there is 
any danger of a Rupture we are frightened out of our witts; y® Admiralty 
& y® board of Trade are takeld w & councils summoned, but if while 
they meet & deliberate, if that danger seems to blow over, all thoughts 
of y® W. Indies are over too & nothing is done. 


A certain amount must be deducted from this charge for Horace 
Walpole’s natural proclivity to find fault and to interfere, but there 
is undoubtedly much truth in the picture. 

The fact was that England had not yet secured her dynasty or 
her commercial supremacy sufficiently to venture with safety on 
a large extension of territories. As long as there was danger from 
the Pretender’s schemes, territorial enterprise would have been 
madness, and the history of our own and other countries’ colonisa- 
tion proves that a healthy basis of commercial prosperity and ex- 
tensive trade are indispensable for the formation of a secure 
colonial empire. Whether Walpole foresaw the ultimate expansion 
of England or not, his whole policy, especially in the first ten years 
of his administration, was directed to the establishment of England’s 
power on such a footing that Pitt’s policy became an easy and 
natural result of it. Among the measures for the encouragement of 
commerce mentioned in the speech from the throne of October 
1721,% Walpole advocated in the first place the free export of 
one hundred and six articles of British manufacture, and he took 
the duty off thirty-eight imported articles of raw material; and 
secondly, by a measure which, while useful to the fleet, also had 
the effect of turning to advantage those American colonies that 
had hitherto languished as a dead weight to themselves and the 
mother country, instead of leaving the importation of naval stores 
to the chance of friendly relations with the Baltic powers, he 
encouraged the traffic in these materials from America, whose rich 
stores of them had hitherto been practically useless. But while 
these measures were the outward manifestation of his policy his 
most effective method for developing commerce was to be found in 
the high pitch of perfection at which he maintained the fleet 
during his administration and in the singularly consistent objects 
of his foreign policy, freedom from foreign complications, and the 
maintenance of the Hanoverian dynasty in England. Of these the 
second object necessarily depended on the first, as the Pretender’s 
only hope of overthrowing the Georges was in foreign support. 

It has become almost a platitude in histories of the eighteenth 
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century to repeat the constant complaints of contemporary 

speeches and pamphlets of the opposition and describe the interest 

of England as having been sacrificed to those of a petty German 

principality. But this is an erroneous view, at any rate during 

Walpole’s administration. If the commerce and the credit of 
England were to be maintained, it was all-important to keep the 
Stuarts off the throne. Not only was the security of the National 
Debt, of the Bank of England itself, and of the East India 
Company dependent on the Hanoverian dynasty, but there was a 
well-grounded fear that the Pretender’s engagements with foreign 
powers might be found fatal to English trade in other respects. 
The Pretender could only hope to come to the throne with the help 
of one or more foreign powers, and none of these was inclined to 
engage in so hazardous an enterprise without at least the promise 
of some substantial advantage in the event of his success. To Spain 
the reward would have taken the form of the retrocession of Gibraltar 
and a revocation of some, if not all, of the trading rights given to 
England by the Assiento treaty; to France it would have been 
permission to restore the fortifications of Dunkirk, demolished by 
the treaty of Utrecht; and if the emperor had given his assistance 
he would have secured his much-cherished object of developing the 
Ostend trade without any interference from England. In a word, 
the return of the Pretender would have meant the most fatal blow 
conceivable to the commercial power of England. And it is the 
fear of the Pretender which seems more than anything else to have 
haunted Walpole in foreign politics. The most elaborate reports were 
continually being sent on the most trivial matters connected with 
the Pretender and his agents by the English envoys to foreign 
courts ; spies were highly paid to convey all current gossip on 
the subject ; and in 1725 Walpole, who seems to have hesitated at 
first about agreeing to Townshend’s vast network of alliances, was 
easily brought to consent on the whisper of danger from the 
Pretender, feeling assured that an alarm from that quarter would 
induce the nation to make the sacrifice even of peace. 

It was, therefore, something more national than the merely 
selfish interest of the moneyed class which required the maintenance 
of the house of Hanover on the throne, and even if the most violent 
charges brought by party passion against the Hanoverians for 
sacrificing English to German interests had been true the advan- 
tages of their rule would have far outweighed its disadvantages. 
After all it was only natural to expect that England should have 
to pay something for the benefits she derived from the pro- 
testant succession. The Guelphs were certainly not called to 

the throne at their own request, and it is at least doubtful if the 
first George would not have very much preferred to remain un- 
troubled in his own principality, where at least he could under- 
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stand the language of the people he was called upon to govern. 
So it could hardly be a subject of legitimate complaint if George I 
and his son occasionally found it convenient to utilise the resources 
of England for the benefit of their own country. But in fact it is 
not true that England suffered to any appreciable extent by the 
promotion of the Hanoverian interests. The two main facts in the 
first ten years of Walpole’s administration, the confederation made 
by England to neutralise the effects of the treaty of Vienna 
between the emperor and Spain in 1725, and the final adjustment 
of Don Carlos’s claims in Italy, which necessitated the return 
to the emperor’s alliance by the other treaty of Vienna in 1731, 
were certainly to the interest of England as much as to that 
of any other power, and were not in the least influenced by any 
German interests. There were, however, during Walpole’s first 
ten years of office, two questions in which English politics became 
involved, and in which we should have had no concern if the king 
of England had not also been elector of Hanover; but it is 
doubtful if England really suffered thereby. 

The first was the question of Bremen and Verden. These two 
territories originally conquered by Denmark from Sweden in 1712 
were in 1715 sold by Denmark to George I as elector for 150,000I. 
This transaction led to a war with Sweden, in the course of which 
an English fleet was sent to the Baltic, and Charles XII made 
plans for the support of the Pretender in a descent on England; 
but in November 1719 Sweden agreed by the treaty of Stockholm 
to George’s retention of the places in dispute. The treaty, how- 
ever, only led to further difficulties, for in 1721, when Russia made 
a renewed attack on Sweden, that power, in accordance with the 
provisions of the subsidiary treaty of January 1720, called on 
England to assist her, and Walpole had to introduce a measure 
granting a subsidy of 72,000/. to Sweden and to send a fleet to the 
Baltic. The irritation caused by this action of England was one 
of the reasons which made Peter the Great unwilling to include 
England in the treaty of alliance with France, and there was 
another result of the cession of Bremen and Verden which 
increased his unwillingness and made his successor, Catherine, 
definitely reject the alliance. Besides the payment of 150,000/. to 
Denmark George I had also, in consideration for Bremen and 
Verden, agreed to guarantee Denmark in the possession of 
Schleswig, conquered by her at the same time. Now Schleswig 
was claimed by the duke of Holstein, whose cause was the more 
warmly espoused by Peter and his wife, Catherine, that he had 
become their son-in-law. Bremen and Verden also caused some 
dispute with the emperor, as George refused to pay the fines due 


24 See Coxe, Walpole, i. 86, 161. 
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on investiture ; * but this was a comparatively trifling matter and 
had no real influence on the relations with the court of Vienna, as 
it was lost among so many matters of more pressing importance. 
The other question, in which our relations with Russia were also 
involved, was that of Mecklenburg. The reigning duke of this 
duchy had quarrelled with his nobles, and to put an end to the 
state of confusion which had arisen the emperor had appointed the 
elector of Hanover and the duke of Wolfenbuttel administrators of 
the duchy. The administrators, who were on the side of the 
nobles, had utilised their power by putting troops into the duchy, 
whereupon the duke had taken refuge with his kinsman the tsar, 
who supported his side.* This affair of Mecklenburg was, therefore, 
another obstacle to the alliance with Russia, for Peter refused to 
make a treaty unless the duke of Mecklenburg, with the duke of 
Holstein, were made a party to it. Nor did the difficulties end 
there, for in 1728, when the emperor was at enmity with England, 
he suddenly deprived George and the duke of Wolfenbuttel of their 
charge and committed the administration of the duchy to his new 
ally, the king of Prussia. Here again the quarrel with the 
emperor was of minor importance, as it was only one result of a 
radical opposition of policy, and was partly a matter of English 
policy to prevent the emperor, contrary to the treaty of Westphalia, 
doing too much by himself without the Aulic council. But in the 
case of Russia the disputes on these two points were undoubtedly 
important, and were the chief cause that Peter had not concluded 
the alliance with France and England before his death. However 
there are some important considerations to be borne in mind before 
condemning the policy involved by these difficulties as anti-English. 
While it is perfectly true that the administration of Mecklenburg 
was a matter of indifference to England, the possession of Bremen 
and Verden by the reigning house was by no means valueless to 
British trade. Townshend at least and the two Walpoles valued 
their possession very highly on the ground that they gave the best 
inlet for British trade into the Empire, and were far better in our 
hands than in those of Denmark as a protection against that 
power’s claim on Hamburg, or than in those of Sweden, who had 
generally been opposed to us in the Baltic, and had only used 
these approaches to the Empire to create disturbance.?” As to the 
friction these questions created between England and Russia, it is 
most likely that if they had been absent the excuse for friction 
would have been found in some other circumstances. It was not to 
our interest to allow Sweden to be crushed by Russia, as we were 
far more likely to keep our position in the Baltic trade if we could 
*5 Add. MS. 32755, f. 67 ; Hist. of Engl. Stanhope, ii. 124. 


26 See Add. MS. 32739, f. 347. 
27 Coxe, Walpole, i. 87. 
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play one power against the other; so that our interference on 
behalf of Sweden against Russia in 1721 is justified on other 
grounds than the question of Bremen and Verden. Again, 
the loss of the alliance with Russia was due quite as much 
to French lukewarmness as to the tsar’s pique with George I; 
Russia’s assistance to her friends during the earlier part of this 
century was of a very nugatory character, and England at least 
did not lose much by her estrangement from that power. It 
appears, then, that, at any rate down to the treaty of Vienna in 
1731, England suffered very little by her connexion with Hanover. 

England’s foreign relations during Walpole’s administration 
were more coloured by the conduct of Spain than by that of any 
other power, and naturally so, for on her treatment of our 
commerce depended the chief advantage we expected to derive from 
the treaty of Utrecht, and to secure the observance of our treaty 
privileges it was absolutely necessary to maintain Spain’s goodwill. 
Our trade with the Spanish colonies in the West Indies was secured 
to us by the Assiento treaty of 26 March 1713, by the treaty of 
Utrecht, and by the still more favourable terms of the subsidiary 
treaties of 14 Dec. 1715 and 26 May 1716; and these were finally 
confirmed by the treaty of Madrid of June 1721,” by which France 
confirmed all the advantages given to English commerce by the 
previous treaties. The general result of these treaties was that 
England had secured two most valuable commercial privileges. In 
the first place the English Assiento or South Sea Company had the 
exclusive right for thirty years of supplying the Spanish colonies in 
America with slaves up to a certain number annually, and the slave 
ships were allowed to bring back the proceeds of their sales in goods, 
bullion, and coin, the king of Spain, however, reserving to himself 
a fourth part of the gain and five per cent. of the other three parts. 
Secondly, the company could send annually one ship, at first of 
500 tons burden, but subsequently raised for ten years to 650 tons, 
in consideration of three years in which the ship did not sail, with 
English goods to be sold at the Spanish fairs in America, and with 
the right of bringing back Spanish goods in exchange; but this 
privilege was subject to the stipulation that the annual ship should 
await the arrival of the Spanish flota at least four months, if it had 
not arrived, before proceeding to sell the English merchandise. 
Furthermore, with the reservation that not more than four English- 
men should live at any one port, the company were allowed to 
establish factors in America to look after their interests.” 

It was obviously the interest of. England not to jeopardise 
these advantages by incurring the hostility of Spain, but there 
were two questions which rendered cordial relations between the 


*8 See Collection of Treaties, 1648-1783, published by Debrett, 1785, vol. ii. 
* Add. MS. 32741, f. 198. 
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two countries difficult. Happily the queen had objects to secure in 
Italy for which the support of England was a necessity, but when- 
ever a coolness arose these two questions were sure to come up. 
The first was the retention of Gibraltar by the |inglish. Philip 
had a fixed idea that this was a personal insult to himself as well 
as a loss to Spain, and throughout his reign he never quite lost 
the hope of regaining it, either by force or by treaty. It was an 
unfortunate circumstance for the English position that at the time 
of the treaty of Madrid George I had written a letter to Philip, 
dated 1 June 1721, in which he distinctly assured him of his 
‘ readiness to satisfy you with regard to your demand relating to the 
restitution of Gibraltar, promising you to make use of the first 
favourable opportunity to regulate this article with consent of my 
parliament.’ *° Undoubtedly at the time the English ministry were 
not convinced of the importance of retaining Gibraltar, and fully 
expected to be in a position to give it up to Spain for an equivalent. 
Indeed in January 1721 Stanhope had said to the French envoy that 
in a year, when the financial position of England was better and the 
temper of parliament improved, they would certainly give up 
Gibraltar for the merest shadow of an equivalent, as the place was 
only a burden to them.** But they had not counted on the determina- 
tion of the English people to hold it at all costs. Philip, however, 
not perhaps without some reason, always regarded the engagement 
as precise, and treated the continued retention as an act of bad faith. 
The second question was the matter of trade. The Spaniards 
felt themselves sufficiently aggrieved that the privileges above 
enumerated should have been accorded to England at all at 
a time when almost every nation regarded its own dependen- 
cies as exclusive markets for the trade of the mother country ; 
but they had other and more legitimate causes of complaint. 
The English were accused, probably not without some reason, 
of abusing their privileges for the purpose of securing still 
more trade, as appears from an interesting memorial of the 
French merchants ‘Sur les Abus que les Anglais font du Traité 
de l’Assiento.’* In addition to this the English contraband trade 
carried on by private owners, chiefly between Jamaica and the 
Spanish colonies, went on with unabated vigour, in spite of the 
regular concessions granted to the company. The attitude, there- 
fore, of the Spanish government at home and of their governors in 
America was habitually to treat both the legitimate and the 
irregular English trade as a nuisance, and to throw as many 
obstacles in its way as possible. On the outbreak of hostilities 
between Spain and England in 1718, in spite of a provision 
in the treaty of commerce that eighteen months’ notice should 


3° Baudrillart, ii. 467. * Tbid. ii. 447. % Add. MS. 32759, ff. 161b, &c. 
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be given to the company in case of war before any violence 
was done to their property, all their goods in Spain and the 
colonies were confiscated. Even in time of peace, on some 
such frivolous pretext as that the annual ship had not been 
measured, to see that it did not exceed the proper tonnage, or 
that the king had not received the share of the profits due to him 
by the Assiento treaty, the cedula authorising the despatch of the 
annual ship would be refused or delayed. Secret cedulas were also 
sent out to the governors of the Spanish colonies, instructing them 
to hamper the trade of the company and interfere with the due 
performance of the Assiento contract, although such orders were 
generally superfluous, as the governors were ready enough of their 
own accord to put obstacles in the company’s way without any 
instructions from home. A very fruitful source of annoyance was 
the employment of guardacostas to seize English ships sailing near 
the Spanish main, on the pretence of their containing contraband ; 
and it appears that in this way Spanish privateers drove a thriving 
trade by taking out the requisite licenses, which the governors made 
no difficulty in granting them. By these methods it appears that 
no less than thirty-one English ships were lost between the treaty 
of Utrecht and 1725,* and, as Admiral Hosier remarked, it was no 
use making reprisals, as the Spaniards could always make good 
their own losses on the South Sea Company.™ 

That in spite of all these difficulties the English nevertheless 
carried on their trade in the West Indies with unabated zeal and 
pertinacity is a sufficient proof of its lucrative character. Walpole 
recognised this fact more completely than any other statesman of 
his time, and he consistently made it a cardinal point in his foreign 
policy to maintain the trade at all costs. His desire to satisfy 
Spain, which amounted almost to a passion with him, was no blind 
instinct, but a reasoned outcome of this policy. He saw that our 
West Indian trade was always bound to be precarious unless we 
could secure the goodwill of Spain; he was willing to go great 
lengths in humouring the Spanish claims for an Italian empire, 
however much they might be opposed to the interests of England’s 
traditional ally, the emperor; and he regarded our close alliance 
with France as valuable chiefly for the hold which it gave us on 
Spain. But he also showed that when other means failed he did 
not shrink from frightening Spain into submission by an imposing 
display of our strength. It was fortunate for England in these 
circumstances that she could afford to be so disinterested in 
continental affairs: having no immediate objects of her own to 
pursue but peace and commerce, she could take sides in the duel 
between the emperor and Spain according as these objects were 
best served. It obviously did not greatly concern England how 

® Add. MS. 33028, f. 46. * Ibid. t. 110. 
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the different states in Italy were shuffled about, as long as there 
was no danger of any one ruler becoming so powerful there as to be 
a menace to Europe ; and even on this account there would be no 
reason to regret if the emperor had the Spaniards as his neighbours 
instead of two weak princelings like the dukes of Parma and 
Tuscany ; while, on the other hand, it was of the greatest importance 
that Spain should have cause to be grateful to England for the 
satisfaction of her desires in that quarter. For this reason England, 
except during the brief interval of turmoil created by the alliance 
between Spain and the emperor, consistently supported the Spanish 
claims to these duchies. 

Besides her position of comparative detachment from any 
views of aggression one of the chief sources of England’s strength 
in Europe at this time was her close alliance with France. 
Throughout the war of the Spanish succession the interests of 
England had kept her in strict alliance with the emperor against 
the ambition of Louis XIV. But since the treaty of Utrecht this 
friendship had cooled. The emperor was conscious that he was left 
in the lurch by England as soon as her own advantage had been 
secured, and he had not only disapproved of the treaty but for some 
years refused to ratify it. Still as late as 1716 the two powers were 
so little weaned from their ancient friendship that the treaty of 
Westminster was agreed to between them, by which each guaranteed 
not only the other’s actual possessions, but any fresh ones which 
each party to the treaty might acquire by negotiation. But it 
was no longer really profitable for England to have the emperor 
as her chief ally : his dissatisfaction with the existing settlement of 
Europe made him restless and inclined to upset it; and he might 
lead his allies into adventures, especially directed against Spain, 
whom England was anxious on no account to estrange. On the 
other hand the government of the regent was, like the English 
government, anxious to maintain things as they were; moreover 
the impression that France’s power was still very great, the know- 
ledge that in France the Pretender could find his most effective 
support, and the advantage which the influence of France would 
give in any dealings with Spain made her alliance seem eminently 
desirable. The treaty, therefore, of 1717 was one of the most 
advantageous engagements ever entered upon by England. And 
Walpole showed his wisdom in the care with which his government 
fostered this alliance during the critical years down to the second 
treaty of Vienna, while the different states of Europe were coming 
to recognise their altered positions. In every respect the balance 
of advantage from the alliance lay distinctly on the side of England. 

In the first place one of the leading objects of the original 
treaty was the guarantee of the succession in the two coun- 
tries as laid down in the treaty of Utrecht. Now the Hanoverian 
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kings, though not personally much beloved, were pre-eminently the 
choice of the people, and their continuance on the throne meant a 
country ruled according to the wishes of the people at home and 
powerful enough to secure respect abroad. The same could hardly 
be said of the Orleans governmentin France. In striking contrast 
too is the use made of the rest so urgently needed by both countries 
to recover from the exhaustion of a long war and to set the 
finances in order. Whereas France employed the period of rest 
as a time of comparative idleness, at any rate till the time of 
Fleury—and even he neglected the fleet and allowed commerce to 
suffer—England laid up a store of wealth and energy which even 
the haphazard government of the duke of Newcastle could not 
dissipate. Walpole established a sinking fund, and put taxation 
on such a basis that it could easily be manipulated and rendered 
more elastic; judicious measures were taken to conciliate the 
landed interest and to make the dynasty popular with every class 
in the country; commerce was encouraged, and, if Walpole had 
had his way with his excise scheme, would have been still further 
developed. In foreign trade England turned to the best advantage 
all she had won by the treaty of Utrecht ; in the Mediterranean she 
utilised to the full the gain of Gibraltar and Minorca and the 
alienation of Sicily and Naples from Spain; she made a strict 
alliance with the Algerines, a race of pirates, which proved so 
useful that when the Dutch, who were at war with them, complained 
of our giving shelter in Plymouth to an Algerian ship the duke of 
Newcastle took his stand on the fact that we were at peace with 
Algiers, which ‘is of the greatest advantage to us and makes us 
almost sole masters of the Mediterranean ;’* and even in the 
Levant, where the rivalry of France was most serious, the energy 
of our merchants was rapidly distancing them. In the West Indies 
likewise our treaty privileges were strained to their full extent, and 
private enterprise quite made up for the losses incurred by Spanish 
punctilio and hostility. And all this energy, with the wealth 
resulting from it, was not a temporary and factitious outburst due 
to the feverish activity of an enterprising minister, as was the 
case in Spain under Alberoni: it was the steady outcome of the 
spirit of energy and adventure in the nation. The function of the 
government was to preserve such a commanding position for Eng- 
land, by the French alliance, that the national activity could feel 
perfectly untrammelled. In other and most important respects 
also England was not idle during the peace: Walpole never for a 
moment allowed the fleet to lose its superiority, and nothing 
probably lulled France to security about her own fleet so much as 
the feeling that she could depend on the English navy, especially 
after the imposing demonstration which it made in 1726. 
% Add. MS. 32687, f. 178. 
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In matters directly concerning France also England enjoyed a 
welcome breathing space from disturbance even beyond this time, 
when the alliance with France was as unbroken as it was till 
Chauvelin’s accession to power. Dunkirk, for example, which 
again became a troublesome question at the beginning of George 
II’s reign, is not once mentioned in the official correspondence 
between 1722 and 1725;* and though the importance of this 
place in relation to England’s trade and naval position seems to 
have been exaggerated the ministry were thereby saved a good 
deal of trouble in the house of commons. Even in America, 
where the French and English colonies were, on account of their 
distance from Europe, inclined to settle their disputes without 
regard to orders from home, it appears, from a ‘ list of letters laid 
before parliament about the danger from the French in American 
colonies from 1715 to 1735,’ * that after 1722 the complaints of 
French encroachments, except for two trifling matters in 1725 and 
1728, entirely ceased until 1731. 

But in addition to all the above-mentioned advantages of this 
alliance with France, which may be described as to a certain ex- 
tent negative advantages, there was a very positive benefit which 
England derived from it. Louis XIV, partly by his victories, partly 
by the magnificent and well-sustained bombast of his attitude, was 
able to impress Europe to so high a degree that France was uni- 
versally recognised as the supreme power on the continent, which 
no other nation alone could resist. Even this prestige was not a 
little heightened by the excellence of the French diplomatic service, 
and the consequence was that at the end of Louis XIV’s reign the 
representations of a French ambassador carried more weight than 
those of anybody else. Naturally such a position is not lost in a 
day, and, in spite of the badness of succeeding governments, partly 
also because of the continued excellence of the French ministers 
abroad, the French were still the most successful negotiators with 
other countries. This circumstance, however, appears to have 
been soon recognised by English ministers, and they turned it to 
such use to further their own designs that during the last part of 
George I’s reign England derived more benefit from it than the 
French themselves. In several instances the French government 
were almost required to direct their ambassadors to negotiate 
in the interest of England, and they obeyed with the utmost 
docility, often to the manifest disgust of the ambassadors them- 
selves. France in this way became the mere cat’s paw for the 
designs of England, and notably in the case of Russia lost an ally 
by her obedience to England’s wishes. Basru Wi.u1aMs. 


(To be continued.) 


** See F. O. Dunkirk, no. 6, P.R.O. 7 Add. MS. 33028, f. 330. 
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Colonel Cradock's Missions to Egypt" 


OLONEL CRADOCK, afterwards the second Lord Howden 
(1799-1878), was employed on two diplomatic missions to 
Egypt, respectively in 1827 and 1828, the story of which has 
hitherto been comparatively obscure. The author of bis life in 
the ‘ Dictionary of National Biography ’? says truly of Cradock : 


In 1827 he was ordered to Egypt, in order to try to prevent Mehemet 
Ali from intervening in the struggle between Turkey and Greece. In 
this he failed, and he was then ordered to join Sir Edward Codrington 

. - a8 military commissioner, with instructions to force Mehemet Ali to 
withdraw the army with which he had occupied the Morea. 


But, as will be seen, he is in error in adding, after having 
mentioned that Cradock was wounded at Navarino, that ‘he had 
afterwards no difficulty in securing the withdrawal of the Egyptian 
army.’ Again, the Austrian statesman Prokesch-Osten put in 
circulation a statement that in 1827 Cradock, having communicated 
to Mehemet Ali the treaty of London, in the name of the three 
powers, England, Russia, and France assured him of ‘ the acknow- 
ledgment of the independency of Egypt, but that Mehemet Ali rejected 
the offer with indignation.’* This statement has been repeated by 
other historians, e.g. by Mendelssohn-Bartholdy in his history of 
Greece, who adds the further misstatement that Mehemet Ali was 
‘aided by Prokesch-Osten and the Austrian ambassador at Con- 
stantinople in rejecting the Englishman’s seductive proposals.’ ‘ 


' I desired to elucidate the story of Cradock’s missions to Egypt for the third 
volume of my History of Europe (Berlin, W. Hertz), and I have to thank the Foreign 
Office for granting me permission to consult the official documents preserved in the 
Public Record Office, of which I make use in the following pages. They are contained 
in the volumes ‘ Turkey,’ ‘ Col. Cradock,’ ‘ Admiral Codrington,’ ‘ Admiral Malcolm,’ 
June 1827 to May 1829, nos. 240, 182; ‘Turkey, Consuls,’ nos. 218, 160; ‘Turkey, From 
Stratford Canning,’ nos. 214, 256. I have also taken some hints from the ‘ Papers of 
Stratford Canning,’ deposited at the Record Office (cf. S. Lane-Poole, The Life 
of Lord Stratford de Redcliffe, 1888, preface). I beg leave to thank the officers at 
the Record Office for the kind assistance they have lent to my researches. 

2 Vol. ix. 29. In writing ‘ Cradock,’ instead of Caradoc, Crawdock, Cradok, I follow 
Sir John’s own spelling. 

* Prokesch-Osten, Geschichte des Abfalls der Griechen, Wien, 1867, ii. 166. Cf. the 
same author’s Denkwiirdigkeiten und Erinnerungsblatter aus dem Orient; Aus J. 
Schnellers Nachlass, herausgegeben von E. Miinch, 1837, iii. 571, 572, and Aus dem 
Nachlass des Grafen Prokesch-Osten, 1881, i. 120 (Prokesch to Gentz, 9 April 1828) 
His statement is based on a communication from Ibrahim. 

* Mendelssohn-Bartholdy, Geschichte Griechenlands, Leipzig, 1¢70, i. 473, 
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The same proposals were repeated, if we are to believe Prokesch- 
Osten, by Cradock on his second mission to Ali and his adoptive 
son, Ibrahim, in 1828.5 The materials in the Record Office, how- 
ever, place us on surer grounds, as we have found from the instruc- 
tions given to Cradock on his first mission in 1827, and are enabled 
to conjecture the character of his later instructions for his second 
mission of 1828 from different important sources. Whatever 
differences of opinion may arise on details, there can be no doubt 
that on both occasions Cradock’s exertions missed their aim. 

The ambitious designs of Mehemet Ali had for a long time been 
no secret to any one. ‘Would it be impossible,’ wrote Stratford 
Canning on 4 June 1826 to his cousin George Canning, ‘to enlist 
the viceroy of Egypt, if you do not go to war with him, in the ser- 
vice of Greek mediation . . . by holding out to him the prospect 
of a pashalik in Syria, in place of the Morea, and some assistance, 
if he behaves well, in his shipbuilding schemes?’® Mehemet Ali, 
indeed, in the course of conversation with the English consul- 
general in Egypt, Henry Salt, who is best known as a traveller and 
a collector of antiquities, had in that year made proposals which 
proved clearly ‘that he had no great taste for the war.’’ The 
sultan, too, knew well that if he was to secure the pasha’s further 
assistance against the Greeks he would have to make great sacri- 
fices. Accordingly, after long negotiations, in the early part of 1827 
he dismissed Khusrev Pasha, the old adversary of Mehemet Ali, 
surrendered to the latter the supreme conduct of the war, and put 
the isle of Candia under his sovereign jurisdiction.® 


I fear (reported Salt about this time) the Greeks are likely this year 
crushed. His Highness might have been easily drawn off from the Greek 


war, but his honour is now pledged ; he stands committed before the whole 
Musulman world as its champion. 


Still he ventured, after a new conversation with Mehemet Ali, to 
remark : 


I feel persuaded that his Highness is yet far from being satisfied with 
the Porte, and that he is rather inclined to still further embroil the busi- 


ness in the hope of thereby compelling the Grand Signior to grant what- 
ever may be the object of his desires.° 


Did not the confidential language of the pasha here reported 
hint at his real wish? Might it not be hoped that he might be 
persuaded to stand aloof from the struggle? It was well known 
that he was about to despatch a strong fleet, destined, together with 


* Prokesch-Osten, Mehemed-Ali, Wien, 1877, p. 12, where the author confounds 
the years 1828 and 1829; Geschichte des Abfalls der Griechen, ii. 248. 

® Lane-Poole, l.c. i. 409. 

* Wellington Despatches, Contin., iii. 469 (Wellington to Canning, 27 Nov. 1826). 

* Prokesch-Osten, Geschichte des Abfalls der Griechen, ii. 109. 

* Salt to Lord Dudley, 3 March, 3 April 1827. 
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the Turkish fleet, to attack the isle of Hydra. If he persisted in 
this course, the offer of mediation and the demands of an armistice, 
as contained in the treaty of London, had been made in vain. 

Such was the situation when Canning decided to charge 
Major Cradock, then attached to the embassy at Paris,’® with a 
special mission to the pasha of Egypt. Cradock’s instructions are 
dated 14 July 1827. He was to consider as the main object of 
his mission to secure the pasha’s neutrality, to impress him 
with the strongest language short of ‘ absolute menace,’ and to di- 
rect his attention to the formidable strength of the three powers 
which were bound together by the treaty of London. He was to 
remind him of the fatal consequences of identifying himself with 
the Porte, and to tell him that in case any rash and violent deter- 
mination of the Divan should bring on a conflict with the three 
powers the sultan’s triumph would not only be very improbable, 
but even in the occurrence of this unlooked-for eventuality the 
pasha’s own position would be changed for the worse. 


The effect of so complete a triumph as is here assumed of the arms 
and counsels of the Porte would be felt in every part of the empire, and 
it isnot likely that the sultan, flushed with success, would long be 
restrained by gratitude from invading that species of independence which, 
though veiled by some forms of deference to ancient superiority, has for a 
long time past given to the authority of the pasha of Egypt the character 
not so much of a province as of an empire." 


This is the only mention of the word independence of Egypt in these 
instructions. 

When, on 8 Aug., Cradock arrived at Alexandria, he learned, to 
his sorrow, that the Egyptian fleet had sailed three days before, 
and that the pasha himself had left for Cairo. In the work now 
before him his best counsellor was his friend Salt, who advised him 
to have an interview with Boghaz, the pasha’s confidential drago- 
man.'? Boghaz consented to precede Cradock and Salt to Cairo, 
carrying with him a note from the former. Salt was too well 
acquainted with the ground to underrate the difficulties of the task. 


The mission (he wrote to Stratford Canning) comes late after great 
efforts made and great expenses incurred, and after his Highness has, as 
it were, staked himself to the Grand Signior as to the whole Ottoman 
empire to the performance of something of importance. Besides, as you 
will observe, we have to ask from him a neutrality, which may compro- 
mise him altogether with the Porte and have nothing specific to offer in 
return. As Boghoz over and over again observed, ‘ But what proposition’ 

© Gervinus (Geschichte des neunzehnten Jahrhunderts), vi. 336, erroneously makes 
Cradock join the embassy at Constantinople. 

"! Draft to Major Cradock, signed ‘ Dudley,’ 14 July 1827. Instructions relative to 
Cradock’s special mission on 14 July 1827. 

‘2 Compare the sketch of Boghaz’s appearance and character by Prokesch-Osten 
(Mehemed-Ali, p. 4, and Denkwiirdigkeiten aus dem Orient, iii. 422). 
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has your government to offer? Ifthe Porte should, as is likely, turn its 
whole force on the pasha, will your government support him in his views 
of independence ? Will it acknowledge him as a separate power?’ 


On 15 Aug. Cradock, in the presence of Boghaz and Salt, had 
an audience of Mehemet Ali. The pasha eluded giving a direct 
answer to Cradock’s demand. He declared himself always ready 
to look to the friendship and protection of England, but he styled 
himself during the whole conversation with studied affectation a 
subject and dependent of the Porte. 

On the morning of 19 Aug. Salt had a private conference with 
the pasha, of which he gave the following account :— 


Sunday, 19 Aug.\’—L had this morning by appointment a private con- 
ference with the pasha. 

I opened the discourse by saying that, as the British government had 
paid him the compliment of sending the Honourable Major Cradock from 
England on purpose to conciliate his Highness, I trusted he would be 
prepared to give such an answer as might prove satisfactory to our 
minister. 

He replied that he did not see what other answer he could give. Was 
Major Cradock authorised to give any specific reply to the propositions 
he had hinted at to me in our former confidential communication? Had 
he any advantage to offer him for the sacrifices which, by favouring our 
views, he should be called upon to make ? 

I told him that Major Cradock had already explained to his Highness 
the extent of his mission, and that he must be aware that the propositions 
he referred to had been of too vague a nature for it to have been possible 
for our minister to give any direct instructions relative to them. At the 
same time I ventured to advise him, if his answer must depend upon that 
point, not to lose the opportunity that now presented itself, and which 
might never again occur, of speaking out clearly—of explaining in precise 
terms his wishes to the British government. He might be assured that 
every delicacy would be used respecting such a communication, and that 
it would be kept a profound secret. 

His Highness observed that, according to his calculations, there would 
not be time for such a communication—nor any possibility of receiving, 
before the crisis had taken place, an answer, as the period for active 
operations must, he conceived, arrive in about twenty days. 

I answered that it was true such was likely to be the case, but that in 
the meantime H.H. might find means to delay the operations of his 
fleet, and take such precautionary measures as might prevent any un- 
pleasant collision, until the moment when he might become acquainted 
with the final resolutions of our cabinet. 

H.H. said that this was difficult. He had waited and waited and de- 
layed, under one excuse or another, until the Porte had become greatly 
dissatisfied with his proceedings. That even if he was disposed to give 
such orders to his own fleet there was always that of the Grand Signior, 


'* Memorandum of Henry Salt, general consul at Cairo, 19 Aug. 1827 (P. R. O., 
Foreign Office Papers, Turkey, no. 214, no. 156). 
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commanded by bigots, who would not, he well knew, be easily brought to 
second his purposes. That even Ibrahim Pasha might be disposed eighty 
per cent. to attend to his directions, but for the remaining twenty per 
cent. would have a will of his own. The British government must have 
seen his situation, and had he been worthy of its notice must have known 
how to draw him honourably out of the business. 

I told him that a stronger proof of the amiable intentions of our 
government could not have been given than that of sending Major 
Cradock to H.H.; that everything must have a beginning, and the 
opening now presented did appear to me, as an individual, the most 
favourable that could have occurred towards his general views; that I 
had his interests and those of Egypt at heart, and would not give the 
advice I did if such were not my real sentiments. But if such an oppor- 
tunity of ingratiating himself with the European powers were once per- 
mitted to slip by he could never expect to find a similar one. It was the 
part of a wise man to make the most of such rare occasions. 

H.H. at this part of our conference began to assume -a more easy and 
confidential tone. ‘ Well,’ said he, ‘I am convinced of your wish to serve 
me. I have always found your advice good, and am truly glad to find, as 
Boghoz has informed me, that you stand so well with your government. 
I will tell you the truth. I have already, to satisfy their amowr-propre, 
had some discourse on this matter with my chief officers, Mahmoud Bey, 
the Defterdar Bey, and Osmyn Bey, but I have not disclosed even to 
them what are my real intentions. 

‘ My determination is this : Let Major Cradock proceed directly to your 
admiral, and let him recommend to the admirals of the combined fleets to 
send immediately an officer with a letter from them addressed to Ibrahim 
Pasha, to tell him that matters are now brought to a crisis, and that he 
must not think any longer of attacking Hydra, as they are determined if 
he do so to prevent him by force—in fact, to beat him off. Do not let the 
officer charged with this letter wait for any answer, but let him merely 
deliver it into the hands of Ibrahim Pasha.’ 

I said this might be all very well, but I feared it would have little 
effect if not backed by secret instructions from H.H. ‘ Leave all that,’ 
he said, with a very expressive look, ‘to me. I am going to act a 
dangerous part. If I were to remain by the Grand Signior on this 
occasion, I might, it is true, lose my fleet, but I should be certain to gain 
Syria and Damascus. Whom else has he to lean upon? He would be 
obliged to give me my own terms. You will see I shall shortly have 
some great personages sent from Constantinople to make me propositions. 
It is a great thing that I am doing to satisfy your government. You 
know the difficulties I have to contend with, but I rely upon the friend- 
ship of England. Let England stand by me and I shall be repaid. I have 
long wished ardently for her support, and to form a lasting league of 
commerce and amity with her; and she must, I should hope, now feel 
that she is bound to aid me.’ I told him, as my private opinion, that 
when the occasion came, should he carry this business successfully 
through, England would not desert him. His Highness seemed to me 
already in everything but the form independent. 

‘Yes,’ he replied, ‘as the Turkish phrase expresses it, every man is 
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a king in his own house; but Egypt is but a small kingdom; Syria and 
Damascus and Arabia are in fact at my disposition. I will speak out. I 
will for once boast like a Bedouin or a man from the mountains. If I 
should not have what I seek, I could raise up a religious war that should 
rage for fifty years; but this is not a thing to speak of; this is private 
discourse between ourselves. If your government support me, as I hope, 
if it will acknowledge me when occasion comes as an independent prince, 
I shall be satisfied. You will some day not far remote, I trust, reside 
here in another capacity from that of consul.’ I thanked H.H., smiling, 
for the promotion he was disposed to bestow upon me, and at the same 
time assured him that, whatever might be the issue, I should be perfectly 
ready to attach my fate to his. 

During part of the above discourse his Highness’s face became 
lighted up as he spoke, and his eyes flashed as if the fate of empires were 
already in his hands. 

Soon afterwards H.H. asked me when Major Cradock would think of 
going. Isaid I had no doubt, when he knew H.H.’s intentions, that he 
would take his leave to-morrow. 

He said he should be most happy to see him. ‘ As to my answer,’ he 
said, ‘ it cannot be otherwise in appearance than a declaration of my being 
obliged to look to the Porte as the guide of my conduét. The rest must 
be secret.’ I then took my leave. 


Mehemet Ali repeated the hint of a secret understanding on 
20 Aug. at the final audience of Cradock. 


Go to the admiral (he said), and tell him immediately after he has seen 
you to send an officer to Ibrahim Pasha with a letter, in the strongest 
terms representing to him the danger of exposing himself to a collision 
with the Christian powers, and dissuading him from any hostile step, 
particularly from attacking Hydra. . . . Let the admirals notify conjointly 
to Ibrahim their intention of opposing him should he make any attempt 
to carry onthewar. I wish the letter to be dated off Hydra ; it will carry 
more force with it. No answer to the letter must be required, and leave 
all the rest to me. 


Mehemet Ali assured Cradock that Ibrahim, on the receipt of 
the admiral’s letter, would take no step without communicating 
with both Constantinople and Cairo, and that at all events time 
would thus be gained, which would be equivalent to neutrality. 
Cradock urged the pasha to explain himself as to the means which 
he intended to employ in order to carry his neutrality into practice. 
The pasha's only answer was, ‘ We Turks have a way of doing things 
among ourselves. Depend upon it the event will be as you 
desire.’ '4 

In the course of his conversations with Cradock Mehemet Ali 
continually alluded to the protection and support of England, 

Salt to Stratford Canning, Alexandria, 12 Aug. 1827. Stratford Canning to 
Lord Dudley, Constantinople, 16 Sept. 1827 (enclosing Salt’s Memorandum, 19 Aug. 
The original, written for Cradock, was sent to Stratford Canning.) Cradock to 


Stratford Canning, confidential, Cairo, 21 Aug. 1827. Cradock to Lord Dudley, 
Smyrna, 7 Sept. 1827. H.M.S. ‘ Pelican,’ off Navarino, 21 Sept. 1827. 
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‘though he gave no authority to the major to make any specific 
proposal to the British government.’ As to Cradock, ‘he carefully 
avoided saying a word about Egypt’s future ‘ independence,’ though 
he was somewhat more communicative in a private visit to Boghaz. 


The conversation (he reports to Stratford Canning) was turned by 
that gentleman (Boghaz) on the independence of Egypt. I held no sort 
of encouragement to the idea, being wholly destitute of instructions on 
the point, but I said, as my own opinion, that, were Egypt to become a 
separate and self-governing power, having worked out her own independ- 
ence and capable of maintaining it, I saw no reason why England should 
not acknowledge that independence, as she had already done that of other 
states whose march has been the same.'® I gave this entirely as a private 
opinion. 


Cradock left Cairo on 21 Aug. for Smyrna, still doubtful of 
the result of his mission. After his departure Salt wrote to Lord 
Dudley : 


What the pasha’s line of conduct may prove after the Grand Signior’s 
resolution shall have been known is still somewhat difficult to divine, 
but his Highness has already declared to the confidential part of his court 
that it must depend almost entirely upon the communications to be made 
to him by the Grand Signior. If that exalted personage should give his 
orders drily to the pasha, without offering him any new means, his High- 
ness declares that he is determined to refuse obedience under one 
pretext or another ; but, on the contrary, if Syria and Damascus should be 
placed at his disposal by the Grand Signior, as he says he has a right to 
expect, his Highness seems disposed to risk the sacrifice even of his fleet, 
if necessary, to obtain these so long desired possessions, always reserving 
to himself, it is to be remembered, the power, as alluded to in my note 
of conversation under date 19 August, addressed to M* Cradock, of 
separating himself from the cause of the Ottoman empire, if he can 
obtain from our government, or rather the allied powers, what he would 
esteem still more highly, a positive assurance of support in his plans of 
independence as of aggrandisement. His Highness, as the crisis ap- 
proaches, is daily expecting the arrival of some personage of distinction 
from Constantinople. . . . Should the Grand Signior not come forward 
so liberally as he expects, his Highness will be ready, I feel persuaded, 
to withdraw immediately his fleet and to recall his son and army and take 
the chance of what may follow.’ 


A slight notice of the well-known events which followed will be 
sufficient. Cradock, on his way to Greece, met the French admiral 
de Rigny and told him what he had to communicate about his 
mission to Egypt. The French admiral had strong doubts as to 
the measures to be taken. He wrote to the French ambassador 
at Constantinople on 18 Sept. : 

‘8 Perhaps Ibrahim, having information of his words, took them as an official 
explanation of the designs of the British government, and thence unintentionally 


misled Prokesch-Osten (cf. supra, p. 277, note 3). 
'® Salt to Lord Dudley, Cairo, 27 Aug. 1827. 
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Mon opinion serait de laisser Ibrahim s’embarquer pour son entreprise, 

de l’arréter et-l’engager a retourner directement en Egypte, ou au moins & 
la Sude, bon gré malgré. En faisant une démonstration pour l’empécher 
de sortir de Navarin avec la flotte, il renoncera peut-étre 4 son expédition 
navale, mais avec ses renforts il peut et pousser la guerre dans |’intérieur 
et appeler par conséquent l’emploi d’autres moyens que ceux de la force 
navale. Je crains aussi (& supposer que la démarche proposée 4 M. 
Cradock par Méhémet-Ali fat bonne a faire) qu’elle ne puisse étre faite 
maintenant avec le mystére qui, aux yeux de ce pacha, en rendait le 
résultat possible et efficace.'” 
Meanwhile the English admiral, Sir Edward Codrington, had 
already on 19 Sept. written to Ibrahim a letter threatening him 
with hostilities in the event of his refusal to accept the treaty of 
London. A second letter of 22 Sept., written in the same sense, 
bore the signature of De Rigny besides that of Codrington. The 
two admirals had met before Navarino. On 23 Sept. De Rigny had 
an interview with Ibrahim in his tent, Tahir Pasha, the commander 
of the Turkish ships, being present when they first met, though at 
Ibrahim’s command he reluctantly retired. On 25 Sept. a second 
conference took place, Codrington, Cradock, and other officers 
being present. It resulted in an agreement to suspend naval 
hostilities until Ibrahim’s couriers had returned from Constantinople 
and Alexandria. 


La flotte turque (announced De Rigny to Guilleminot) reste inactive 
dans Navarin. Si elle en sort, par suite de nouveaux ordres de la Porte, 
qu'Ibrahim ne peut recevoir avant 21 jours du moins, nous la trouverons 
dans l’Archipel, et tout retour en Morée lui sera impossible. Des com- 
munications trés confidentielles d’Ibrahim me donnent tout lieu de 
penser qu’il nous fera méme aviser secrétement quand il devra sortir, et 
je crois pouvoir affirmer d’avance qu’une simple démonstration suffira pour 
reconduire en Egypte et aux Dardanelles cette formidable expédition. Je 
ne dois pas omettre de dire ici qu’avec le consentment de M. Cradock j’ai 
instruit Ibrahim de ce qui avait été concerté au Caire avec son pére, et 
que la lettre de Méhémet-Ali, dont j’étais porteur depuis mon voyage en 
Kgypte, ou j’avais parcouru devant ce pacha toutes les suppositions qui se 
sont réalisées depuis, cette lettre, dis-je, adressée 4 son fils, a convaincu 
celui-ci de prendre le parti que j’annonce qu’il prendra.'* 


Codrington, too, although not as sanguine as his French colleague, 
hoped for the best. He wrote on 29 Sept. to Stratford Canning : 


I must still add that it is evident by what passed yesterday, in 
reference to the private communication which Mehemet Ali held with 


‘7 *Le contre-amiral de Rigny au général comte de Guilleminot,’ 18 Sept. 1827 
(Nouveau Recueil de Traités, par G. de Martens, continué par F. Murhard, 1837, 
t. xii. p. 94). 

'§ Martens, l.c., p. 111. I am unable to say more about the above-noticed letter 
of Mehemet Ali. I find no mention of it in the article of Vice-Admiral Jurien de la 
Graviére, ‘Les Missions Extérieures de la Marine: la Station du Levant’ (Revue des 
Deux Mondes, tome eviii. 1873). According to Prokesch-Osten (Nachlass, i. 92) De 
Rigny’s journey to Egypt had taken place in May 1827. 
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Colonel Cradock, that Ibrahim had instructions from his father, for he 
has done precisely all that the father said he would do upon our making 
to him the representations which we did according to the father's 
suggestion.'® 

It belongs to general history to show how, in spite of the agree- 
ment of 25 Sept., the fleets came to blows at Navarino. Some 
weeks after that event Codrington wrote to Stratford Canning: 

De Rigny is quite cured of any predilection he may have had for the 
Egyptians, and well he may be, for nothing can be more clear than that 
Mehemet Ali has long been playing him to his private purposes. . 
And that wily chief seems to have worked in the same manner upon Mr. 
Salt and even Colonel Cradock, who would hardly believe in his treachery 
until it became too glaring.” 


It is not easy to see wherein Mehemet Ali’s treachery consisted. 
What we know is that, while Ibrahim wasted Messenia in the 
most barbarous manner, the admirals of the allied fleets, by their 
entrance into the harbour of Navarino, forced on the commanders 
of the Turkish-Egyptian fleet the combat, which ended with its 
destruction.” 

Mehemet Ali took the news of this event ‘with great magna- 
nimity.’ As he read the ominous despatch he frequently stopped 
to exclaim aloud, ‘I told them what would be the consequence. 
Did they think they had to deal with Greeks?’ And before he 
came to an end of the report he sent for M. le Comte d’Oysonville, 
commander of the French frigate ‘La Vestale’ (the only man-of- 
war in port), for the express purpose of assuring him that the 
destruction of his fleet had made no alteration in his friendly 
sentiments towards French subjects. Likewise he also promised 
Salt’s successor, J. Barker, that, in case of war with the sultan, 
the personal property of British subjects in Egypt should be safe. 
He added emphatically, ‘I know well how to appreciate and 
maintain the reputation I have acquired for justice and liberty.’ 

In consequence of the information received of Mehemet’s state 
of mind the British government resolved to despatch Cradock 


' Memoir of the Life of Admiral Sir Edward Codrington, edited by his 
daughter, Lady Bourchier, 1873, ii. 7 seq. 

% Ibid. ii. 123. 

2! According to Prokesch-Osten’s letter, addressed to Gentz, 18 Dec. 1827 (Aus 
dem Nachlass Prokesch-Ostens, i. 93), he was informed by De Rigny that on 19 Oct. 
the Egyptian brig ‘Washington’ arrived, conveying Mehemet Ali’s answer and a 
ciphered letter, proving that Ibrahim had been repeatedly directed to follow strictly 
the orders of the Porte. De Rigny assured Prokesch-Osten that ‘ the admirals, having 
got this news, came to the resolution to enter the harbour of Navarino.’ We know, 
however, that the admirals had already come to this resolution on 18 Oct., and we 
have no confirmation of De Rigny’s report. 

22 J. Barker to Codrington. Barker had been till now consul at Cairo, but on 
Salt’s death, after a painful chronic ‘illness,’ on 28 Oct. 1827, in a village on the 
Nile (J. Barker to John Bidwell, 29 Oct., to Lord Dudley, 30 Oct. 1827), he acted as 
provisional consul-general. 
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op a second mission to Egypt. It was no longer Canning who 
stood at the head of the ministry; but the Foreign Office was 
still presided over by Lord Dudley, who on 21 Dec. 1827 ordered 
Cradock again to repair to Alexandria in the same capacity in which 
he had appeared there a few months before, and ‘to consider the 
instruction addressed to the late Mr. Salt as addressed to himself.’ 
Lord Dudley held it desirable ‘that the substance of this paper 
should be conveyed to the pasha of Egypt by some person not 
unacceptable to his Highness and capable of explaining and 
enforcing the points to which they relate.’ He further informed 
Cradock that 


the messenger who is bearer of this despatch conveys instructions 
to the Lord High Commissioner of the Ionian state to make directly to 
Ibrahim-Pasha a proposal for withdrawing his army from the Morea. . . . 
In case he should have refused to act except by the authority of his 
father, your advice and interposition may be usefully employed in 
obtaining the pasha’s sanction to a step so agreeable to those maxims. 
of prudence by which he has been generally guided. If, as we have been 
given to understand through more than one channel, his Highness is 
desirous to withdraw himself from all share in the war against the 
Greeks, he will hardly refuse to avail himself of this occasion of 
establishing for the future a neutrality de facto without further loss or 
discredit and without breach of his engagements to the Porte.” 


It cannot be doubtful that the main object of Cradock’s second 
mission to Egypt was to effect the evacuation of the Morea.™ 


Le général Adam (wrote Capodistrias to General Church) s’est rendu 
& Modon pour engager Ibrahim-Pacha 4 se retirer du Péloponnése. Le 
colonel Cradock a été envoyé dans la méme vue & Alexandrie.”° 


But this time too Cradock had nothing more to offer than ‘a 
kind of temptation to independence by wishing the pasha to act 
in disobedience to his government,’ without any guarantee of aid 
in the event of the pasha incurring the anger of the Porte. This 
at least was the retrospective opinion of Sir Frederick Adam’s 
adjutant, who accompanied Cradock on his journey.” 

‘ Codrington himself had from the beginning a very poor opinion 
of the use of Cradock’s reappearance at Mehemet Ali’s court. 


‘I beg leave to suggest,’ he wrote on 21 Jan. 1828 to the duke of Clarence, 
‘ that the threat of a blockade of Alexandria would have more effect upon 
Mehemet Ali than any negotiation whatever.’ ‘Colonel Cradock,’ he 
informed Admiral de Rigny on 8 Feb. 1828, ‘is again gone to the 


23 Lord Dudley to Lieutenant-Colonel Cradock, 21 Dec. 1827. 

24 Perhaps the instructions addressed to the late Mr. Salt, which Cradock had to 
consider as addressed to himself, referred also to the question of the deliverance of 
Greek slaves. Cf. Bulwer, Life of Palmerston, Tauchnitz edition, i. 269. 

*5 Correspondance du comte Capodistrias, 1837, i. 490. 


26 Captain W. F. C. to Mr. Bethell, Malta, 8 April 1828 : Memoir of the Life of 
Codrington, ii. 205. 
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viceroy of Egypt. Ido not approve of asking terms, which I think I 
have the right and power to dictate.’ ‘The mission of Colonel Cradock,’ 
he told Capodistrias, ‘ will not produce any result.’ 27 

Indeed, Cradock’s experiences at Alexandria were rather dis- 
couraging. At his first audience on 11 Feb. 1828 Mehemet Ali 
promised only to send a Tartar to Constantinople with a letter 
expressing his opinion that further resistance in the Morea would 
be useless. He begged Cradock to stay until an answer arrived. 
Cradock gives his impression of Mehemet Ali’s feelings at this time : 

The pasha is evidently most anxious for the return of his army, pro- 
vided he can do it without compromising what he calls his honour. I 
find a great change in his Highness since I last saw him. MHe has 
grown old in appearance and extremely nervous in his manner. 

Almost seven weeks elapsed before, on 30 March, Cradock got an 
answer in the form of an extract of a letter addressed by the pasha 
to his confidential interpreter. 

Delay (he wrote) has ever been the unbroken policy of the Porte and 

its dependents, but I have always found in my communications with the 
viceroy of Egypt even more than Turkish temporisation. 
He was of opinion that Mehemet Ali might like to retain him 
indefinitely. This would satisfy his vanity, as Cradock would pass 
for the representative of a great European power, and at the same 
time he might hope ‘ to reap at Constantinople all the fruits of the 
most subservient loyalty.’* The pasha stated that he had received 
a negative answer from the sultan, who had meanwhile sent an 
ultimatum to the ambassadors of the three powers. 


Néanmoins (he continued) j’ai fait, en considération des trois puissances, 
arréter mon fils de la continuation de ses attaques sur les Grecs. . . . 
Je l’ai méme empéché, d’aprés l’ordre regu, de passer en Roumélie. 

He even expressed the hope 
qu’il serait permis 4 son fils de faire 4 Zante l’achat de quelques provisions 
pour étre transportées dans la Morée. 


It was quite clear that nothing positive was to be got by nego- 
tiation from the crafty pasha. Cradock’s final opinion was that 


his determination is evidently to persevere in his present system and to 
admit no argument but the appearance of unanswerable force. 


Cradock’s second mission to Egypt had thus ended in failure. 
The withdrawal of Ibrahim from the Morea was settled only some 
months later, when Codrington, before the arrival of the French 
expedition under command of General Maison, forced on Mehemet 
Ali at Alexandria the treaty of 6 Aug. 1828. 
ALFRED STERN. 

21 Memoir of the Life of Codrington, ii. 176, 184, 207. 

28 Cradock to Lord Dudley, Alexandria, 12 Feb., 30 March 1828 (enclosure, extract 
of a letter of Mehemet Ali to Boghaz, to be communicated to Cradock). 
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Notes and Documents 


PREHISTORIC IONIANS. 


Ir is not the purpose of this brief paper to revive in any shape that 
untenable hypothesis of Curtius' (which had been anticipated by 
Casaubon *) that the colonisation of Ionia was the work of a people 
which had migrated from Ionia itself to the western shores of the 
Aegean. That hypothesis, notwithstanding the support of Holm’s 
adhesion, has been definitely refuted, if it still needed refutation, 
by two articles of E. Meyer in Philologus® It may now be 
considered as established, with almost universal consent, that the 
colonists who sailed from the shores of Attica and Argolis to 
found the Greek city-states of lonia were men whose ancestors had 
come, not from beyond the sea, but from the northern regions of 
their own peninsula. But in connexion with this colonisation one 
difficulty occurs which has never been satisfactorily met. The 
present paper offers a possible solution. 

The problem is the source of the Ionian name itself. Whence 
did the Ionian communities derive that common name which 
marked them off from the Aeolians of the north and the Dorians 
of the south ? The most obvious answer is that among the settlers 
were a people called the Iavénes, and that, by some unrecorded 
chance, this name came into use to designate all the Greeks within 
the Ionic area. Like others, I accepted this answer, which is far 
more probable than the supposition that there was, at the time of 
the migration, a western Ionia, extending over Attica, Euboea, and 
Argolis. Yet the answer is not satisfactory. For if the Iavones 
were a Greek people of sufficient importance to impress their name 
on the communities of Ionia, it seems incredible that we should 
find no trace of them in the home-country. We might not find an 
Ionia as we find a Doris, or as we find an Aeolian territory in 
Aetolia, but surely we should find some vestige of their existence, 
some tradition pointing to some place as their original home. It 
has been supposed, indeed, that such a vestige exists in the deme 


' Die Ionier vor der ionischen Wanderung, 1855; Gutt. Gel. Anz. 1856, p. 1152 
sqq-, and 1859, p. 2021 : Hermes, xxv. (1890), 141 sqq. 

* On Dion Chrysotom, ii. 465, ed. Reiske ; see Curtius, Griechische Geschichte I°, 
p- 634. 

* Philologus, xlviii. (1889), 268 sqq., xlix. (1890) 479 sqq. z 
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Ionidae in Attica; but this carries no conviction.‘ The Jonidae 
may have been descended from any immigrant Ion. Chance, 
indeed, plays such a large part in the nomenclature of political 
geography that we might well decide to accept a prehistoric Ionia 
in the west, notwithstanding the improbability of its leaving no 
traces of its existence, not even in tradition, if there were no other 
way out of the difficulty. But there is another way. 

The name ’Idfoves has been compared, for its termination, to 
Xdoves and ” Aoves,® and no one can show that it could not be Greek. 
But no obvious or persuasive etymology of the word has ever been 
suggested. On the other hand it might equally well belong to 
other languages. It might be a Thraco-Illyrian name, to be 
compared with the Illyrian [ladoves and the Phrygian Maioves 
(Myoves). Or it might not be Aryan at all. It might belong to one 
of that group of Asian languages (kleinasiatische Sprachen) which 
includes the Lydian, Carian, and Lycian.’ It would be a folk-name 
of the same form as Avxdoves, while for the initial letter it might be 
compared to Jardanos, Jasos, Jalysos. This, I believe, is the true 
solution.’ The original Iavones, according to my hypothesis, were 
a people of the Asian (or shall we call it Minorasian ?) group, 
brethren of the Carians and the Lydians, the Lycians and the 
Lycaonians, and the restof them. They lived north ofthe Leleges, 
between the Maeander and Hermus, occupying part of the historical 
Ionia. When the Greek settlers came, the Iavones suffered the 
same fate as the pre-Greek inhabitants of Greece proper. They 
were weaker, or they clave less obstinately to their ethnical identity, 
than their brethren, the Lycians, the Carians, the Lydians; and 
they coalesced completely with the Greek invaders. The original 
non-Greek Iavonia thus became a country consisting of several inde- 
pendent Greek communities, in all of which there was an lavonian 
element; and, while each community had its own city-name, the 
name Javones did not fall out of use along with the old Iavonian 
language, but was applied to all the inhabitants of these com- 
munities, which, though of Greek speech, were of mixed race. The 
circumstance that these cities were founded by Greeks who were 


‘ The view of Wilamowitz-Méllendorff, connecting the Ionians with the south- 
western Peloponnesus, would deserve the greatest consideration if there were clear 
proofs of Iavones west of the Aegean ; but, it may be observed, there is no strong evi- 
dence of such a connexion, apart from the Neleid traditions ; and the manufacture of 
the Neleid traditions can be otherwise explained (Aristoteles und Athen, ii. 142). 

5 ’Adves, Xadves, according to Herodian. See Eur. Phoen. 644; Pausan. ix. 5, 1; 
Thucyd. ii. 68. I am not, indeed, quite satisfied that these peoples and their names 
are Greek. The Chaones may obviously have been Illyrians; and as for the Aones, 
there is other evidence that Illyrian elements crept into the midst of Greece. 

* Kretschmer, Einleitung in die Geschichte der griechischen Sprache. 

7 The possibility that the Iavones were of Phrygian stock does not recommend 
itself, on account of the absence of names of Phrygian character in Ionia; nor have 
there been discovered archeological remains pointing to Phrygia. 

VoL. XV.—NO. LVIII. U 
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closely akin, and had much to mark them off from other portions 
of the Greek race, in addition to the admixture of Iavonian blood, 
rendered a common distinctive appellation convenient and 
necessary. It was quite natural that the application of the name 
should presently be extended to take in adjacent communities 
which were outside the boundaries of prehistoric Iavonia, whether in 
the north or in the south, but which had been settled by Greeks 
of similar speech and similar cults. 

This view cannot, of course, be demonstrated. But, while it 
explains the fact that no trace of the Ionian name is found west of 
the Aegean, it wins considerable probability from the explanations 
which it furnishes of two historical problems. 

1. It is easier to understand the rapid development of the 
Ionians in early times, and their differentiation in many points 
from their Greek brethren, if, in addition to difference of circum- 
stances which does not seem fully to account for the facts, there was 
also an ethnical difference in consequence of fusion with the 
Iavones. The Iavonian admixture may have supplied the force 
necessary for the Ionian development. 

2. A passage in Egyptian history receives elucidation. The 
names of the allies of the Hittites who attacked Egypt under 
Ramses II in the thirteenth century B.c. were as follows :— 
(1) Ruka, (2) Dard*ny, (3) Masa, (4) Yevanna or Yevan, (5) Pidasa, 
(6) Karakisha.* No significance can be attached to identifications 
which rest on verbal similarities alone; it is perfectly useless to 
wander from Syria to Sardinia in search of like-sounding names. 
Such similarities acquire significance only when they have geo- 
graphical probability to supportthem. It can hardly be questioned 
that W. Max Miller is right in laying down the principle that these 
allies of the Hittites must be sought in Asia Minor. The Ruka, 
who appear in other lists too, are, it is generally agreed, the 
Lycians. It has been pointed out that Pidasa corresponds closely 
to IIjéaca and Karakisha to Kopaxnovov. Dard*ny and Masa 
suggested obviously Dardanians and Mysians; and there is no 


’ W. Max Miiller, Asien und Europa, p. 354 sqq. 

® It has struck me that in the case also of the invaders of Egypt in the reigns 
of Mernptah and Ramses III the names of some of the tribes mentioned may survive 
in the names of places. Thus the Turusha of the Mernptah invasion might be 
referred to Tarsus; but the association of the Danona (who appear under Ramses III) 
with ‘ islands’ is against the suggestion of Adana. The Puirasati, or Pursati, ‘ from 
the middle of the sea,’ might represent men of Praesus, in Eastern Crete. It has 
sometimes occurred to me to suspect that the name ’Eredxpnres (Od. xix. 176) was not 
an entirely original invention of a primitive ethnographer, but arose, by a process of 
Volksetymologie, from the actual name of an old Cretan community. Such a name 
might have been the Takkara, who are associated in Egyptian documents with the 
Pursati. It is conceivable that Greeks might have made the speaking name 
’Eredxpnres out of a Cretan name which Egyptians might have represented as 
Takkara. 
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reason for supposing that the migration of a branch of the Mysians 
from Europe into Asia was later than the thirteenth century B.c. 
Champollion identified Yevan with the Ilavones (Hebrew }}!). All 
these identifications, none of which can be called forced, 
mutually support one another. The likelihood of one depends 
upon the cumulative likelihood of all. But hitherto there has been 
@ serious difficulty in the case of the Ionians. According to the 
traditional view, which represents the Ionian migration as subse- 
quent to the Dorian invasion, there were no Iavones in Asia Minor 
in the thirteenth century, unless, indeed, that view were supple- 
mented by the untenable theory of pre-Ionian Ionian Greeks 
in Asia, as held by Curtius. Nor does the difficulty disappear for 
those who hold—as I hold myself—that the Ionian migration began 
before the Dorian invasion. The Achaean or Aeolian settlements 
were older than the Ionian, and there is no likelihood that the 
Aeolian migration began at an earlier period than the thirteenth 
or the Ionians at an earlier than the twelfth century. The hypo- 
thesis which has been put forward in this paper easily solves the 
difficulty. The Yevan chief and his followers who went to Syria as 
mercenary soldiers of the Hittites were not Ionian Greeks, but non- 
Greek Iavones, of the same race as the Lycians and Coracesians. 


J. B. Bury. 


ON SOME POEMS ASCRIBED TO ALDHELM. 


DiimMer’s edition of the letters of Boniface and Lull in the ‘Monu- 
menta Germaniae Historica’ (epistt. tom. iii.) includes a number of 
pieces which clearly belong to an earlier period and to England. 
The reason for their being given in this inappropriate place is that. 
they are taken from the Vienna MS. of the Moguntine letters, and 
have been printed along with these by former editors. Among 
these pieces is a series of five poems (if they may be called by that 
name), written in rhyming and alliterative, but unrhythmical, 
octosyllabic lines.’ 

All the poems, except the fourth, which is written continuously 
with the third, have in the manuscript the heading incipit carmen 
al; and at the end of the first of them is the sentence /init carmen 
Aldhelmi. This first poem, thus doubly attributed to Aldhelm, 
begins with the following enigmatic couplet : 


Lector casses catholicae atque obses anthletice. 


In Jaffe’s edition? the text has undergone very heroic treatment, 
lector being ‘ corrected’ into rector, casses into casae, obses into 
? Or hemistichs, according to the view of modern scholars; but Zthilwald, the 
author of at least one of the poems (and, in my opinion, of all of them), says that it 
is in versus of eight syllables each. 
2 Monum. Mogunt. p. 38. 
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ospes, anthletice into athletice. The last is, of course, areal emenda- 
tion (though the misspelling may very well have proceeded from 
the author himself); but in all the other cases the alteration is for 
the worse. Happily Dimmler has rejected these deformations, 
and printed the text of the manuscript with the one obvious 
correction, With regard to the interpretation, he follows Traube, 
who pointed out that in the fourth poem of the series the name of 
Aldhelm (etymologically ‘old helmet’) is twice rendered as cassis 
priscus, (The writer, by the way, mistakes not only the gender 
but also the declension of cassis, putting cassem in the accusative 
and cassis in the genitive.) Traube’s conclusion is that the 
first poem was addressed to Aldhelm, and this view has been 
adopted by Dimmler in the heading which he has prefixed to 
it. With all respect for the admirable sagacity of Traube I 
venture to think that he has not hit the mark in this instance. 
It is clear that the name of the person addressed was Helmgisl 
(cassis=helm, obses=gisl). We have, of course, to read cassis 
catholice, the solecism of gender being the same as that in the 
fourth poem. This conclusion leaves it possible to accept the 
testimony of the manuscript attributing the poem to Aldhelm’s 
authorship. But, as the manuscript attribution is admittedly 
wrong in the case of the second poem, it cannot be relied on in the 
case of the first ; and, as the mistake of gender seems unlikely to 
have been made by Aldhelm,’ and the style of the first two poems 
is absolutely similar, I think it probable that they are both by one 
hand. Now there is no doubt whatever that the second poem, as 
well as the fourth, is rightly assigned by Dimmler to Aldhelm’s 
disciple Aithilwald. The other two Dummler considers to be by 
Aldhelm. In the case of the fifth poem—a consummately ridiculous 
effusion—this attribution depends on a conjectural substitution of 
the vocative Athilwalde for the genitive which appears in the 
manuscript. But the genitive, which involves Aithilwald’s author- 
ship, makes perfectly good sense. The name of the person 
addressed is contained in the line haue houa altissime, for which 
Dimmler prints the conjectural reading have, have. Several 
persons named Oua (written also Oba, Ofa) are mentioned in 
charters dated in Aldhelm’s time. As to the third poem, it con- 
tains Aithilwald’s characteristic blunder in the declension of cassis 
(ablative plural cassibus), and it has no features that render neces- 
sary the attribution to Aldhelm. The probable conclusion, there- 
fore, seems to be that all the five pieces were written by Athilwald. 
Henry Braviey. 


* Aldhelm does play on his own name, but he uses galea, not cassis. 
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THE DOMESDAY ‘ MANOR.’ 


One of the most original and important sections in Professor 
Maitland’s remarkable work ‘Domesday Book and Beyond” is that 
which deals with the Domesday ‘manor’ (pp. 107-28). Starting 
from the proposition that, in Domesday, manor is ‘a technical 
term,’ he holds that there is ‘ good reason to believe that manerium 
has some exact meaning;’ and this meaning, he thinks, ‘is that 
‘a manor is a house against which geld is charged.’ Of this novel 
and interesting theory there is nothing ‘ that could be called a 
strict proof,’ but ‘that this term has a technical meaning which is 
connected with the levy of the danegeld we cannot doubt.’ 

I propose to examine this theory in the light of Domesday 
evidence, and to take the points in order. In the first place I would 
ask whether maneriwm is in Domesday a technical term, like hida or 
virgata, connected with the levy of the geld. Does the Domesday 
evidence imply, as Professor Maitland asserts, ‘that not only did 
the Norman rulers treat the term manerium as an accurate term 
charged with legal meaning, but they thought that it, or rather 
some English equivalent for it, had been in the Confessor’s day an 
‘accurate term charged with legal meaning’ (p. 108) ? To obtain an 
answer to this question I will employ the same method as in my 
‘Feudal England,’ that of collating the texts of Domesday and of 
the ‘ Inquisitio Comitatus Cantabrigiensis.’ This will have the 
further advantage of dealing with a county and with a record 
which are specially familiar to Mr. Maitland, so that we shall find 
ourselves on common ground. 

We need not, of course, notice the cases in which both manu- 
scripts agree ; it is only where their terminology differs that we 
can learn from their collation. Here then, in order, are the cases 
in which I have noted such difference. 


*. h G& 

P. 8. Hance terram tenuit Orgarus 
vicecomes. 

P. 10. Hane terram tenuit Ul- 
winus.! 

P. 15. Hane terram tenuit Ul- 
winus. 

P. 17. Hoc manerium tenuwit comes 
Algarus. 

P. 20. Hane terram toch’ tegnus 
EK. R. tenuit. 

P. 28. Hoc maneriwm iacuit. 

P. 31. Hane terram tenuit pre- 
dictus Ulwinus. 


D. B. 
Hoe mfanerium] tenuit Orgarus 
vicecomes. 
Hoc manerium tenuit Wlwinus. 


Hoe manerium tenuit Wlwinus. 
Hane terram Algarus comes tenuit. 


Hoe manerium tenuit Tochi Teig- 
nus. 

Hec terra iacuit. 

Hoc manerium tenuit Wlwinus 
predictus. 


' The same contrast is found for another manor on the same page. 
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oc D..B. 
P. 50. Hee terra iacet et iacuit. Hoc manerium iacet et iacuit. 
P. 58. In hoc manerio fuerunt vi. De hac terra i. hidam tenuerunt vi. 
sochemanni et 2. hidam tenue- sochemannt. 
runt. 
Pp. 94-5. Hanc terram tenuerunt. Hoc manerium tenuerunt. 


I have here italicised the entries in which the manerium of the 
‘ Inquisitio’ and the terra of Domesday equate one another, and have 
left the others in-Roman type. This will make the contrast clearer. 

Now, on the principle of interpretation I adopted in ‘ Feudal 
England,’ the above examples prove that the words terra and 
manerium were used alternatively and quite indifferently. But 
I think we have further proofs. Shingay, assessed at five hides, 
was all held by Earl Roger. Was it a manor? We turn to the 
relative entries (p. 59) and find that neither the ‘ Inquisitio’ 
nor Domesday so styles it. Yet under Abington we read (p. 61) 
that the earl has a virgate of land there quae iacet in Scelgei suo 
proprio manerio.2 Again, Picot’s fief includes a holding in Coeia 
(p.15). The two manuscripts speak of this holding as terra ; and yet 
Domesday prefixes to the entry ‘ the symbol M., which represents a 
manor.’* How did the Domesday scribe know it was a manor? 
Precisely the same remark applies to the cases of Stetchworth 
(p. 18), ‘ Burch’ (p. 20), and Weston (p. 21). The case of Horningsea 
is of special interest, because, while the ‘Inquisitio’ styles it 
manerium and Domesday styles it terra, the latter nevertheless 
prefixes the symbol ‘ M.’ (p. 28.) Lastly, under Dullingham (p. 17) 
we find the abbot of St. Wandrille’s holding styled maneriwm 
by the ‘ Inquisitio’ and only terra in Domesday ; and yet, under 
Stetchworth, Domesday tells us (p. 18) that land there has been 
placed in m[anerio] Sancti Wandregisilithat is, in Dullingham. 

It is impossible to draw from this evidence any other conclu- 
sion than that terra and manerium were then used indifferently, 
whether we assign that use to the scribes or to those who made 
the original returns. We have already seen enough to make us 
more than sceptical as to manerium in Domesday being ‘an 
accurate term charged with legal meaning.’ One may, however, 
approach that view from yet another point. Professor Maitland, 
plausibly enough, argues as follows :— 

But much clearer evidence isforthcoming. Throughout the survey of 
Essex it is common to find entries which take such a form as this: 
* Thurkil held it for two hides and for one manor;’ ‘ Brithmaer held it 
for five hides and for one manor.’ A clerk writes, Elmer tenuit, 
and then is at great pains to add, by way of interpretation, pro manerio. 
‘ Bight thegns held this manor : one of them, Alwin, held two hides for a 


? Both the ‘ Inquisitio’ and Domesday read ‘ manerio.’ 
* Domesday Book and Beyond, p. 107. 
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manor; another, Ulf, two hides for a manor; another, Algar, one hide 
and a half for a manor; Elsi one hide, Turkill one hide, Lodi one hide, 
Osulf one hide, Elric a half-hide.’ When we read this we feel sure that 
the scribe is using his terms carefully, and that he is telling us that 
the holdings of the five thegns last mentioned were not manors 
(pp. 107-8). 


But do we feel sure? Let us, however, first take the case of 
Essex. In the ‘ Inquisitio Eliensis’ we read that in Essex the 
abbot of Ely habet in dominio v maneria.* Turning to the relevant 
entries in Domesday (ii. 18 b, 19) or the ‘Inquisitio Eliensis,’ we 
recognise at once these five manors; but while the abbot holds 
four of them ‘ for a manor and for « hides,’ the fifth is held only 
‘for « hides,’ the words ‘for a manor’ being omitted. Yet, 
even in this instance, we read incidentally tres socemanni attinent 
huic manerio. The scribe, therefore, here at least, cannot mean, 
by omitting these words, to tell us that the holding is not a 
manor. I now turn to Buckinghamshire, the county from which 
is taken the professor’s last instance quoted above. Here are three 
successive entries from the survey of that county :— 


R. tenet de W. iiii hidas pro wno manerio. . .. Hoc manerium 
tenuit O. 

W. F. tenet, et F, de eo, i hidam et i virgatam pro uno manerio. . . . 
Hance terram tenuit Suenine. 

W. de F. tenet Turvestone. Pro v hidis se def.’ . . . Hoc manerium 
tenuit Wenesi.* 


These cases are all different in form. The first two present 
the same indifferent use of manerium and terra as we found in 
Cambridgeshire ; the third shows, as in the Essex instance, that 
the omission of the words pro uno manerio is clearly of no conse- 
quence. Other examples, similar to these, are plentiful enough in 
the county. As Hampshire is among the counties to which the 
professor appeals, I will cite. a Hampshire case, that of Chard- 
ford. The entries relating to Chardford, ff. 44 b, 46, are dupli- 
cates. Professor Maitland failed, I gather, to detect this. Now 
when we collate these entries we discover that the scribe has 
written in one of them pro ii maneriis, and has omitted these 
words in the other, as if they were of no consequence. This is 
directly opposed to the view that he was ‘ using his terms carefully,’ 
and that, by omitting the above words, ‘he is telling us that the 
holdings . . . were not manors.’ 

Hitherto I have dealt only with the view that manerium was in 
Domesday ‘an accurate term charged with legal meaning,’ and 
inserted or omitted of set purpose. I now advance to the further 


* Ing. Com. Cant. p. 122. 5 D. B. 151 (top of col. 2). 
* Domesday Book and Beyond, p. 153, note 1. 
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proposition that this legal meaning was ‘connected with the levy 
of the danegeld.’ 

It may be well to deal in the first place with the evidence of 
the largest ‘manors,’ as used by Professor Maitland. He takes 
Leominster with its members, and asks how this ‘manor’ is treated 
‘as a single whole.’ And he seems to find the answer in the fact 
that ‘it is taxed as a single whole: it is rated at the nice round 
figure of 80 hides’ (p. 113). The instances which follow are 
Berkeley, Tewkesbury, Taunton, Rothley. Again, on p. 122 we 
read of‘ turning some wide and discrete territory into a single geld- 
paying unit, of forming such “ manors” as Taunton, or Berkeley, 
or Leominster.’ If this means that such districts were termed 
‘manors,’ because each of them was ‘a single geld-paying unit,’ 
the argument strikes one as weak. Berkeley was not assessed as a 
whole ; I cannot understand Mr. Maitland’s figures for the assess- 
ment of Tewkesbury ; and Rothley, like Berkeley, is not assessed as 
a whole, but quite separately from its ‘members.’ The connexion 
between the term ‘manor’ and a single unit of assessment will not 
bear investigation. 

Professor Maitland then proceeds : 


Every piece of geldable land is connected with some mansio at which 
it gelds. Let us observe how the commissioners and the jurors proceed 
in a district where the villae and the mansiones or maneria are rarely 
coincident (p. 124). 


By all means. The district is Cambridgeshire, and on turning, as 
he does, to the ‘ Ing. Com. Cant.’ we see at once that the whole 
theory breaks down hopelessly. Entry after entry is found re- 
lating to holdings in the vills, which holdings are described neither 
as manors nor as connected with any manor at which they geld. 
Where, then, did they geld? On Professor Maitland’s hypothesis 
nowhere, so far as we can learn from Domesday. And yet they 
did pay geld. Where, then, were they liable to pay it? Why, of 
course, in the vill. But this is anticipating. 

Professor Maitland, however, selects a wholly exceptional case, 
‘the vill of Abington.’ In that vill three holdings are said 
respectively to ‘lie in’ the three adjoining vills of Litlington, 
Shingay, and Morden. On these holdings he comments as 
follows :— 


In what sense important to the commissioners or their master can a 
bundle of strips scattered about in the fields of Abington’? be said to lie 
in Litlington, in Shingay, or in Morden? We answer that it gelds 
there. 

Hence the importance of the hall; it is the place where geld is de- 
manded and paid (p. 124). 





? This rather begs a very important question. 
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The one thing certain, I reply, is that here the phrase ‘lies in’ 
does not mean ‘gelds there.’ Turning to Mr. Maitland’s own 
authority (“Ing. Com. Cant.’ p. 60), we find that Abington (to quote 
his own phrase on Leominster) ‘ is taxed as a single whole: it is 
rated at the nice round figure’ of five hides T. R. E.* ‘Of these 
five hides,’ the ‘ Inquisitio’ tells us, ‘the king holds half a hide, 
which lies in Litlington ...’ ‘Earl Roger (holds) one virgate, 
which lies in Shingay . . .’ ‘Picot, the sheriff, holds a virgate,’ 
which lies in Morden. These three small holdings were fractions 
of the five-hide unit of Abington, and must, as such, have paid their 
geld in the vill of Abington itself. 

I shall deal below with the phrase iacet in, as implying 
a@ manorial but distinctly not a ‘geld’ relation. Before doing 
so, however, I will take Professor Maitland’s evidence on 
p- 123. 


A piece of land is said to defend itself in or at some manor (sic), or, 
which is the same thing, to have its wara or render its wara—that is to 
say, its defence, its answer to the demand for geld—there. ‘ In Middleton 
two sokemen had 16 acres of land, and they rendered their wara in the 
said Middleton, but they could give and sell their land to whom they 
pleased.’ 


We turn to the Domesday entry vouched, and find that these 
sokemen suam Warram in eadem Middeltone dederunt (i. 212); but of 
paying it in a ‘manor’ there is no word. Nor was the vill of 
Middeltone (Milton Ernest, Beds) by any means coincident with a 
manor. On the contrary, as, with the Cambridgeshire vills,’ it con- 
tained several distinct holdings. The wife of Hugh de Grentmesnil 
had three hides and a virgate, Walter the Fleming two hides, Hugh 
de Beauchamp two hides less half a virgate, and a beadle (who held 
of the crown) half a virgate.’° ‘In or at’ which of these holdings 
did the sokemen pay their warra? We can only say, with 
Domesday, that they paid it ‘in Milton ’—that is, as no ‘ manor’ 
is mentioned in the entry, in the vill of Milton. 

A curious Northamptonshire entry (fo. 226) tells us of William 
Peverel’s estate in Kelmarsh (‘Cailmare’). Haec reddit geldum in 
Narninworde (Arthingworth). Now William Peverel had in 
Arthingworth (which adjoined Kelmarsh) neither manor, hall, nor 
land. According to Professor Maitland his ‘ geld’ ought to have 
been paid ‘ at his manor or one of his manors’ (p. 122). But it 
was not. It was paid in the vill of Arthingworth irrespectively of 
tenure or of ‘ manor.’ 

I will now continue the quotation from p. 123. 


* «In hoc hundredo Abintona pro v hidis se defendebat T. R. E.’ 
* Domesday Book and Beyond, pp. 124, 129, et seq. 
 D. B. ff. 213a, 215b, 218a, 218b. 
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When we are told that certain lands are in warnode Drogonis or 
in warnode archiepiscopi, it is meant that the lands belong to Drogo or 
the archbishop for the purpose of ‘defence’ against the geld. 


But is it? Before we accept this further ‘ proof’ we must 
satisfy ourselves that such is indeed the meaning of warnode. We 
meet with this obscure Domesday term (which is found in the 
survey of Lincolnshire) on fo. 366, where we read, In silva 
Westbitham habet Godefridus xl acras pro viii denariis Warnode. 
Again, on fo. 876 b, Warnode iiii den’ de la acris silvae quae, iacet 
ad Schillintone dicunt pertinere in Bitham. This last entry appears 
to refer to that under ‘ Schillintune’ (fo. 341), where we read, 
lx acrae silvae pastilis in Warnode episcopi Remigii.' It is difficult 
to see how these ‘ pence’ (in fixed sums) can express a liability to 
‘geld,’ which would in Lincolnshire be expressed in terms of the 
‘carucate’ and the ‘bovate.’ And this uneasiness is greatly in- 
creased when we turn to the foundation charter of Newhouse Abbey, 
Lincolnshire,” and find the founder giving all his land at Newhouse 
pasturis et turbariis, terris cultis et terris de Warnoth [sic], et 
omnibus rebus eiusdem ville. After this, indeed, we are forced to ask 
whether Professor Maitland’s assertion is more than a mere guess.’° 
Further important evidence on this Domesday term is found in 
subsequent Newhouse charters, relating to lands near Brocklesby, in 
north-east Lincolnshire.“ Eudo filius Henrici de Broclosebi gives to 
Newhouse (? temp. Ric. I) totam culturam meam de Langeberge. . . . 
In maresco de Habure quinque percatas pratiad Rudefleth et quinque 
percatas de Boitoft, reserving only to Robert, son of Richard, octo 
denarii de Warnothe die Pentecost’ yearly.» This is a very close 
parallel to one of the Domesday entries. In another charter (? early 
thirteenth century) an acre of meadow is held of Brian ‘ de Insula,’ 
reddendo inde annuatim . . . duos denarios de Warneto ad festum 
Apostolorum Petri et Paul.'® There is also another gift of an acre 
of meadow, to be held reddendo annuatim duos denarios de Warneto."7 
Is it possible—to quote from one of his witty criticisms—that in 
the professor’s definition of warnode he has ‘seriously said that 
Macedon is the Greek form of Monmouth’ ? 

I promised above to deal with the phrase iacet in, which 
Professor Maitland supposed to mean ‘gelds there.’ Let us first 
establish an equation. We read of a virgate in Orwell, in the ‘ Ing. 
Com. Cant.’ (p. 79), that hec terra iacet in Herletona,* and in 


1! The term seems to be more especially applied to woodland. 
12 Temp. Steph. (Monasticon, vi. 865). 
18 As when he derives the suffix of Amport (which took it from the family of 
De Port) from port, a market town (Domesday Book and Beyond, p. 195). 

IT am indebted to Mr. H. J. Ellis, of the British Museum, for the references to 
these charters. ' Harl. Cart. 47, C. 25. 
6 Ibid. 50, I. 42. 7 Ibid. 50, C. 24. 18 Orwell and Harlton adjoin. 
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Domesday that H[ec ?] pertinet ad Herletone (fo. 196). This equa- 
tion is supplemented by another on p. 55 of the ‘ Inq. Com. Cant.,’ 
where it is said of half a virgate in Morden: Hee terra pertinet in 
Litelingtona, the Domesday equivalent being Hee terra iacet in 
Litingtone (fo. 198)."° We thus obtain this result: iacet in= 
pertinet ad (or in). Let us now take these cases :— 


*L. G. G D. B. 

P. 86. Hee terra iacet in Cestre- Hee terra iacet in Cestreforde et ibi 
forda et ibi est appreciata xxx est appreciata xxx sol. in Exsesse. 
sol. in Essexia. 

P. 49. Hee terra est berewica in Hecterraest berewicha in Neuport, 
Newport, sed Wara iacet in sed Wara eius iacet in Gran- 
Grantebrigge syra. tebrige. 

P. 51. De his xii ®° hidis unus burgensis de Grenteburga i virgam ; 
et Warra iacet in Trompintona et terra in Grantebrigga. 


When Domesday says that ‘land’ iacet im some place, the rela- 
tion is tenurial, not fiscal: when, on the other hand, we read that 
the Warra iacet in some place, then we may render ‘ gelds there.’ 
The second of the cases above has a special value of its own; for, 
although the fact may have escaped notice, it enables us to institute 
a direct comparison between the first and the second volumes of 
Domesday. Shalford is surveyed in both. 


In Escelforde tenet Petrus de Neuport . . . Est adhuci bere- 


Valong’ iii hidas de firma regis in 
Neuport. Terra est iiii carucis. In 
dominio est una et altera potest 
fieri, et v villani et vi bordarii 
habent ii carucas. Pratum iiii 
carucis.”! Reddit iiii libras arsas 
et pensas et xx solidos per nume- 
rum. Hee terra est berewicha in 


wita que iacet in Cantebruge sira 
et vocatur Scelfort de iii hidis et 
xlvi acris. Semper viii villani et v 
bordarii et i caruca in dominio et 
ii caruce hominum et xv acre 
prati?? . . . Hec berewita erat in 
supradicta firma T. R. E.—D. B. 
ii. 7. 


Neuport sed Wara eius iacet in 
Grantebrige [sira|—D. B. i. 190. 


I have not here space to dwell on the somewhat startling 
discrepancies between these two apparently independent surveys, 
but one may just note the hint that some four acres of meadow 
seem to have represented the amount considered necessary for eight 
oxen.” For our present purpose the point is that here we have a 
typical instance of land lying in one county (Cambridgeshire) which 
was ‘ farmed ’ with land in another (Essex), but which ‘ gelded’ not 
in the manor to which it was appendant, but in its own county, 
hundred, and vill. Moreover this land was a berewite. Now on 

® Litlington adjoins Steeple Morden. 


* ‘vii’ in error. 2! The Ing. Com. Cant. adds ‘ Pastura ad pe’ ville.’ 
® The live stock follows here. 


*8 T have elsewhere argued that the meadow ‘ acre ’ of Domesday was smaller than 
our statute acre. 
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Professor Maitland’s hypothesis a berewite could not geld inde- 
pendently, for it was not a manor ; indeed, he directly states that 
‘the lord has no hall there.’* What then becomes of his theory 
when we find this berewite in Shalford, paying its geld indepen- 
dently, and indeed in another county? The same criticism 
applies to the case of Harkstead, Suffolk, just north of the Stour. 
Harold had held it T.R.E. pro berewita in Brictesceseia in comitatu 
de Exsessa (ii. 286 b). It was farmed and valued as part of 
this manor of Brightlingsea, far away at the mouth of the Colne.” 
And yet Harkstead had its own assessment for geld (xxx den. 
de g.), which it clearly paid in the hundred of Samford, Suffolk, 
on the East Anglian system, which contrasted sharply with that of 
Essex.% Here again, as it seems to me, the professor’s theory, 
when tested, breaks down utterly and at once. 

Thus far I have been been setting forth the difficulties which it 
has presented to myself. I will now deal with what he tells us 
might be an objection to his theory.” 


In later days we may well find a manor holden of another manor, so 
that a plot of land may be within two manors. If this usage of the term 
can be traced back into Domesday Book as a common phenomenon, then 
our doctrine is in great jeopardy. But we have noticed no passage which 
clearly and unambiguously says that a tract of land was at one and 
the same time both a maneriwm and also a part of another maneriwm. 


In Hampshire we read of the bishop of Winchester’s great 
manor of Whitchurch (fo. 41), De isto manerio et de his hidis tenet 
Radulfus filius Seifride wnum manerium quod dicitur Frigefole 
(now Freefolk Manor). The original assessment of Whitchurch 
was 50 hides; but, under Edward, it was charged on 88 only; 
and this had been further reduced by 1086 to 33 hides. Why 
was this? Clearly because, as Domesday states, ‘of these hides’ 
nine were in Freefolk, and these had been reduced to four;* this 
would reduce the total for Whitchurch from 88 to 38. Freefolk 
Manor, therefore, in 1086, was itself a ‘ manor,’ and yet, for geld, 
was only a part of the manor of Whitchurch. Again, under 
Brown Candover, a manor of the new minster, we read (fo. 42), 
De ipsa terra eiusdem manerii tenet [sic] Alsi filius Brixi unum 

** Domesday Book and Beyond, p. 114. 

*5 * Brictriceseiam ten[uit] Heroldus pro manerio et pro x hidis. . . . Tunc inter 
Brictriceseiam et Herchesteda reddiderunt ii noctes de firma . . . sed ista berewita 
iacet in Sudfole ’ (ii. 6). *6 See Feudal England, p. 98 et seq. 

*7 Domesday Book and Beyond, p. 128, note. 

28 «Tune se defendebat pro ix hidis, modo pro iiii hidis, cum aliis supradictis.’ 
Professor Maitland vouches (p. 124) ‘a remarkable Kentish entry’ containing the 
precisely similar formula, ‘cum his 6 solins geldabat T. R. E.’ (fo. 4b), which he 
paraphrases ‘it gelds along with the other lands of the manor.’ On his own show- 
ing, therefore, my interpretation above of the Freefolk entry is right. It is further 


confirmed by a Berkshire entry—‘ fuerunt quatuor (hidae) et geldaverunt cum hidis 
manerii’ (fo. 58 b), which he vouches for another purpose (p. 123, note 1). 
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manerium Udemanecote, de abbatia, et est [sic] de dominica terra, 
These emphatic phrases are confirmed by the valuation of ‘ the 
whole manor,’ in which Woodmancote is entered only as Alsi’s 
§ part.’ 

In Gloucestershire the bishop and monastery of Worcester held 
the manor of Bibury, of which we read (fo. 164 b), De eadem terra 
huius manerii tenet Durandus de episcopo wnum manerium de tit 
hidis et wna virgata in Bernesleis et Eudo vii virgatas ibidem pro 
manerio. . . . Totum manerium T.R.E. valuit xviii libras et modo 
similiter. Ulstanus episcopus tenet et geldat. Here these two manors 
in Barnsley are so integrally part of that of Bibury that they are 
not even valued separately. And it is the bishop who pays the 
geld. This further confirms the evidence adduced above. In 
Worcestershire Roger has half a hide at Droitwich, of which we 
read, Hoc manerium pertinet suo manerio de Hereford (fo. 176 b]. 

In the manors of the countess Judith we have instances of 
peculiar interest. In Bedfordshire we find the symbol ‘ M’ pre- 
fixed to her estate at (Cockayne) Hatley, where she held 2% hides 
pro uno manerio (fo. 217 b). Of this we read: Hoe M{aneriwm] 
Tosti comes tenuit, et iacet in Potone M{anerio] proprio comi- 
tisse.* In the east of what is now Rutland, but was then part 
of Northamptonshire, Judith had succeeded Earl Waltheof in 
possession of the manor of Ryhall. ‘To this manor,’ Domesday 
proceeds, ‘ belongs Belmestorp’ (fo. 228). Belmesthorpe, just on 
the border of Lincolnshire, adjoined Ryhall on the south-east. 
Ryhall and Belmesthorpe are assessed separately, each at a hide 
and a half; but they are valued together (totwm) as worth 61. 
This seems aclear case: Ryhall itself is a manor, and Belmesthorpe 
is only its dependency. But let us turn to Lincolnshire. At 
Uffington, in that county, south-east of Belmesthorpe, Leofric, ‘ the 
renowned abbot of Peterborough,’ * had held ‘sixty acres of land 
without geld’ (fo. 366 b); and this had fallen to Judith’s share. 
What did she do with it? She kept no stock there, but worked it 
‘as part of Belmesthorpe Manor’ [sic].** So Belmesthorpe too, 
though belonging to Ryhall, was itself a ‘manor’ after all. 


I should not have thought it needful with a scholar of less 
eminence than Professor Maitland, who is here on ground peculiarly 
his own, to marshal so many insuperable obstacles to the acceptance 
of his striking doctrine. It would be sufficient, in an ordinary 
case, to open Domesday Book and examine the survey of Cambridge- 
shire. When we read, of all classes below ‘the man who has a 


** Compare the similar entry which follows it (fo. 217 b) and those relating to 
the Hertfordshire ‘ manors’ forming part of the ‘ manor’ of Hitchin on fos. 132-33. 

* Freeman, History of the Norman Conquest, 2nd ed. iii. 429. 

» * In ea nil pecunie habet, sed colit eam in Belmestorp M’ (fo. 366 b). 
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manor,’ that ‘ the geld apportioned to the land that they occupy is 
demanded from their lord at his manor, or one of his manors’ 
(p. 122), and that accordingly ‘every piece of geldable land is con- 
nected with some mansio, at which it gelds’ (p. 124), we need only 
run our eyes down the columns of the Cambridgeshire survey. 
Holding after holding is there found which is neither spoken of as 
a manor nor said to belong to a manor. If, as Professor Maitland 
holds, ‘ manor’ has in Domesday a ‘ technical meaning connected 
with the levy of the danegeld,’ if it indicates the ‘hall’ at which 
the geld on a holding should be levied, where was the geld on these 
holdings due? To those who feel, as I do, and as all scholars must, 
an almost unbounded admiration for Professor Maitland’s work, it 
is more than disappointing, it is actually disquieting, to find him here, 
on ground he has made peculiarly his own, mistaking assumption 
for evidence and relying on fallacies for proof. The importance of 
his discovery would be so great for legal and institutional history 
that, if his reasoning is sound, ‘ the new light’ (as he has somewhere 
said) ‘ should be set upon a candlestick.’ But the very fact of its 
importance compels us not to accept it unless it is proved. And 
it seems to me that, when tested, his proofs collapse. 
J. H. Rounp. 


THE LAWS OF BRETEUIL. 
Part II. The English Evidence. 


Ir is necessary to set forth in some detail the evidences from which 
we are to establish, as far as may be, the lost Laws of Breteuil. 
The charters must be laid side by side, that their expressions may 
be readily compared, and their date and relative value ascertained. 
Certain passages in late records, such for instance as the ‘ Customs 
of Hereford,’ will be extracted where there is reason to think that 
they trace to a Breteuil parentage, though that parentage has been 
obscured with the lapse of time. The reasons guiding the choice of 
extracts will be apparent when the evidence is read as a whole. 
After the extracts relating to the Laws in each borough a note is 
appended to state briefly the history of the lordship of the borough, 
so far as it explains the introduction of the Laws of Breteuil. 


I. Hererorp. 1. ‘Domesday Book,’ i. 269, describing Rhudd- 
lan says: 

Ipsis burgensibus annuerunt leges et consuetudines quae sunt in Here- 
ford et im bretuill, scilicet quod per totum annum de aliqua forisfactura 
non dabunt nisi xii denarios praeter homicidium et furtum et Heinfar 
praecogitata[m]. 


2. ‘Domesday Book,’ i. 179, says of Hereford : 
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Rex vero habebat in suo dominio tres forisfacturas, hoc est pacem suam 
infractam, et heinfaram et forestellum. 


Quicunque horum unum fecisset, emendabat c solidis regi cuiuscunque 
homo fuisset. 


Modo habet rex civitatem Hereford in dominio et anglici burgenses 
ibi manentes habent suas priores consuetudines. Francigene vero burgen- 


ses habent quietas per xii denarios omnes forisfactwras suas preter tres 
supradictas. 


8. The charters cited below, XIII Burford, XIV Ruyton, and 
XV Welshpool, sufficiently show that at a later time the citizens of 
Hereford were believed to know what the Laws of Breteuil were. 

4, The ‘Customs of Hereford’ contain passages which, as I 
shall hope to prove, refer to the existence of certain rules which were 
derived from the Laws of Breteuil. These customs have been twice 
printed: first, in the form of extracts, by Richard Johnson, of 
Hereford, in his ‘ Ancient Customs of the City of Hereford,’ and 
secondly by W. H. Black and G. M. Hills in the ‘ Journal of the 
British Archeological Association,’ xxvii. p. 453 sqq. Both editions 
are in modern English, and are based upon translations of the seven- 
teenth and eighteenth centuries which hopelessly obscure the sense in 
many places. Through the courtesy of the Prior of St. Michael’s, 
Belmont, I have been able to make a copy of the only Latin version 
now known. It is a fairly intelligent copy, probably Elizabethan ; 
unfortunately a leaf has been torn out, leaving a gap at a critical 
point, which can at present be filled only from the misleading late 
translations. 

A few words are necessary in explanation of the origin of this 
record. The customs as we know them were written out and re- 
newed by the Mayor, John Chippenham, in 1486. They open 
thus : 

Ad curiam domini Regis Herefordie tentam die martis proxima post 
festum Epiphanie domini anno regni regis Henrici filii regis Henrici 
primi [sic] homines ville de Drusselan de partibus Wallie tulerunt 


quoddam breue domini Regis directum balliuis domini Regis Herfordie 
[sic] [ete.] 


The word Drusselan, which has hitherto presented insuperable diffi- 
culties, especially in the form Drusselaw, glossed in the eighteenth 
century Rhuddlan, is of course Drysllwyn or Droslan Castle, co. 
Carmarthen. But the date at which Hereford transmitted its cus- 
toms to Droslan remains, as before, a difficulty. Droslan, it would 
seem, first appears as a borough in 17 Edward II (Rot. Chart. 
no. 21), when it received a grant of a market and freedom from toll. 
It is to this period possibly that the section containing the customs 
sent to Droslan really belongs. The later Henries' seem to be 


) The editors hitherto have proposed Henry II, but the character of the text points 
to a far later date. 
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ruled out by the fact that Hereford received a mayor in 1388, 
and the manuscript speaks of the head officer as chief bailiff. 

The record sets forth that the inhabitants of Droslan, asking 
what were the customs of Hereford, were told among others the 
following facts : 


1, Siheres alicuius conciuis nostri libertatem nostram ingredi voluerit, 
fiet statim de eo . . quod dabit et soluet balliuo nostro capitali xii d. 
tantum. 

2. Et si creditor petat debitum per vocem suam simplicem tunc 
creditor potest esse ad legem suam manifestam et habebit diem ad 
proximam curiam ad quam ducat tres si sit in libertate et quinque si 
extra. 


The next section of the Customs professes to be customs written 
out by John le Gaunter, bailiff, at the request of the burgesses of 
Carmarthen. John le Gaunter held the office of bailiff during 
several years of the reign of Edward I. 


8. Et non utimur ad faciendam fidelitatem nec aliud seruicium 
forinsecum domino feodi pro tenementis nostris nisi tantummodo 
redditus nostros de dictis tenementis exeuntes. Quia dicimus nos tenere 
tenementa nostra per seruicium-burgagii ? [etc.]. 

4, Et si aliquis forinsecus acquisierit aliquod tenementum inter nos 
nichil dabit pro ingressu habendo in eodem nisi tantummodo balliuo 
nostro de curialitate sua et eius presencia et pro seisina testificanda xii d. 
et clerico nostro et subballiuis nostris si intersint cuilibet i d. tantum. 

5. Item utimur quod si aliquis concivium nostrorum vel nos eiecti 
fuerimus a tenementis nostris vi et armis vel alio modo voluntarie [sic] 
quocumque statim ipse qui eiectus est accedat ad balliuum nostrum 
capitalem et ducat secum duos plegios sufficientes protestando ad prose- 
quendum secundum leges et consuetudinem civitatis. 

6. In hoe casu si quis manus violenter in balliuum nostrum iniecerit 
vel eum maliciose percuterit [sic] et super hoc convictum [sic] fuerit ante 
aduentum Willelmi Conquestoris Anglie solebant tales amittere membrum 
percutientem [sic] per consuetudinem civitatis istius, que quidem consuetudo 
tempore suo relinquebatur ratione cuiusdam presbiteri qui fuerat cum eo 
magni status et veniebat in civitate ista nomine nuncii et se male gerebat, 
quia capere voluisset filiam cuiusdam concivis nostri vi et armis, et hutesio 
leuato, balliuus cum posse civitatis advenit et balliuum percutiebat cum 
uno gladio in capite et fugiendo captus fuit et in prisona detentus. Pro 
quo dictus Willelmus litteratorie misit supplicando ut pena illa et 
consuetudo pro tempore suo et maxime illa vice remissa fuerat [sic]. 

7. Tenementa ruinosa infra tres dies corrigenda sunt vel prosternanda. 


The following are among the customs supplied by John Gaunter 
to Cardiff: 


8. [In the page torn out.] Because we are the citizens of our lord the 
king, and have the custody of his city for us and our heirs, we ought not 


* See 13th Report of Hist. MSS. Comm. pt. 4, p. 286, for a free burgage held by the 
annual service of 18d. in 1393. 
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to go out of our city for the recovery of our debts, for divers dangers and 
misfortunes which might happen (etc.).* 

9. [In the page torn out.] No citizen that is in our franchise shall 
give for punishment of trespass by him committed against any one that 
is out of our franchise more than twelve pence.‘ 


Among the customs written out for the benefit of Cardiff : 


10. In tempore Johannis le Gaunter ballivi capitalis coram quo quidam 
de civitate de feodo hospitalis tulit quoddam breve de recto in curia 
domini regis et ipse ignorans qualiter et qualem processum deberet 
procedere, petiit [MS. et petiit] de concivibus suis qualiter et quomodo 
procederet per legem et consuetudinem civitatis et temporibus retroactis 
usitatam. Super quod dicti concives sui sibi dixerunt quod primo 
pars petens inveniet quatuor plegios vel sex ...et coram con- 
civibus recipiatur ad prosequendum et tune pars defendens publice ad 
tenementum petitum subballivorum nostrorum testimonium et duos con- 
cives suos debent summoniri [ete.] (cf. no. 5). 

11. Item utimur quod balliuus noster capitalis quietus sit de redditu 
suo. 


The reply to the burgesses of Rhuddlan in Hereford in the 
reign of Edward I (‘ Records of Caernarvon,’ p. 130) shows no points 
of interest in connexion with this inquiry. 

William of Malmesbury, ‘ Gesta Regum,’ ii. 314 (R.S.) : 


Manet ad hanc diem in comitatu eius [7.c. Willelmi filii Osberni] apud 
Herefordum legum quas statuit inconcussa firmitas, ut nullus miles pro 
qualicunque commisso plus vii s. solvat, cum in aliis provinciis, ob 
parvam occasiunculam in transgressione praecepti herilis, viginti vel 
viginti quinque pendantur. 


The old shire-stow of Hereford was granted by the Conqueror to 
William Fitzosbern as part of his earldom. When Domesday Book 
was written Hereford city was in the king’s demesne, for Roger de 
Breteuil, who succeeded his father, was sentenced to forfeiture after 
his revolt, in 1075, and his lands had not been regranted. It seems 
clear that Fitzosbern introduced the Laws of Breteuil for his French 
tenants, hiscastle-men,in Hereford.®> They, and they only, according 
to Domesday, enjoy the privilege of a maximum amercement of 
twelve pence. There is here a French and an English borough. 
The French borough is probably planted close to the castle. In 
Speed’s map of Hereford there is a Briton Street running southwards 
to the river outside St. Owen’s gate. It lies by the castle mill and 
is divided from the castle by the mill stream. It is here perhaps 
that we may locate a ‘Frankville.’ The rules of the French 


* Journ. of the Brit. Arch. Assoc. xxvii. 478 ; p. 33 of Johnson. 
* The word pence is accidentally omitted in the Journal of the Brit. Arch. Assoc. 
xxvii. 478. 


5 Anglo-Saxon Chronicle, s. a. 1067 on the castle-men of Hereford. 
VOL. XV.—NO. LVIII. x 
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borough would seem to have spread to the English borough, if we 
may judge from the statements made in the Customs. 

The passage from William of Malmesbury is inserted as a 
further illustration of Fitzosbern’s policy. The meaning would 
seem to be that the earl promised never to fine his knights in the 
county of Hereford more than 7s. for any trespass done against 
him. The earls of Chester made a similar and even more favour- 
able offer, but for the present. the discussion of the principles on 
which the low amercement was offered must be postponed. 


II. Ruvuppuan. 1. ‘ Domesday Book, i. 269: 


Hugo comes tenet de rege Roelend . . . Modo habet in dominio medie- 
tatem castelli quod Roelent uocatur . . . Ibi habet viii burgenses .. . 

Rotbertus de Roelent tenet de comite Hugone medietatem eiusdem 
castelli et burgi in quo habet ipse Rotbertus x burgenses . . . 

In ipso manerio Roelend est factum nouiter castellum similiter Roelent 
appellatum. Ibi est nouum burgum et in eo xviii burgenses inter 
Comitem et Robertum ut supradictum est. Ipsis burgensibus annuerunt 
leges et consuetudines quae sunt in Hereford et in bretuill, scilicet quod 
per totum annum de aliqua forisfactura non dabunt nisi xu denarios 
praeter homicidium et furtuwm et Heinfar praecogitata{m]. .. . 


2. Wotton, ‘ Leges Wallicae,’ p. 518 : 


1. I{i}dem burgenses clamant quod non sunt amerciandi in curia Domini 
Regis pro aliqua transgressione in quam ceciderint ultra xiid. 

2. I[ijdem clamant quod uxores suae in eorum absentia defendere 
possunt sectas domino regi debitas in curia predicta.® 

8. Iidem clamant quod possunt habere molas manuales et blada sua 
dominica necessaria pro expensis domorum suarum molend’. 

4. Tidem clamant quod possunt legare burgagia terras et tenementa 
sua et redditus et alia servitia. 

5. Iidem clamant quod locare possunt burgagia sua quibuscunque 
voluerint, et ea eisdem invadiare &c. contra tenorem cartarum domini regis 
eis de burgagiis predictis factarum, in quibus continentur [sic] quod iidem 
burgenses in eodem burgo in burgagiis predictis ad efforciamendum ville et 
castri domini regis in burgo predicto corporale [sic] facerent residenciam &c. 

6. Iidem clamant quod averia nec alie districtiones eorum capte in 
namium non debent duci extra villam de Rothelan infra clausum castri 
pro aliquibus amerciamentis nec occasionibus. 





The two founders of Rhuddlan Castle and of the French bourg 
attached thereto, Hugh of Avranches, earl of Chester, and Robert 
of Rhuddlan, are not known to have had any close connexion with 
| Fitzosbern other than such as would naturally arise from their 
| joint responsibility in keeping the Marches. It is clear from the 


i) ® I have not found this elsewhere in connexion with the laws of Breteuil. It may 
| have come in through the influence of the earl of Chester. Ralph Blundeville’s 
charter to Salford (of which more below) has an analogous passage, c. 27. 
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wording of Domesday that the example of the French bourg at 
Hereford was in their minds when they gave ‘ the laws and customs 
which are in Hereford and in Breteuil’ to the new colony of bur- 
gesses ; but I have failed to bring Robert and Hugh into connexion 
with Breteuil by means of their ancestry or in any other way. 


Ill. SHrewssury. At the end of John’s charter to Shrewsbury, 
1205, the other clauses of which are not of interest here, being of 
the ordinary pattern for a royal borough, there occurs this passage 
(‘ Rot. Chart.’ p. 142) : 


Et quod terre et tenementa infra predictum burgum et hundredum 
tractentur per legem Bretoll’ et legem Baronye, et legem Anglescherie 
secundum quod terre et tenementa solent tractari per predictas leges. 


The phrase in which King John mentions the law of Breteuil 
would seem to show that, as at Hereford, the French burgesses 
were living under a law different from that of the English borough. 
John grants that the lands and tenements within the borough and 
hundred of Shrewsbury shall be treated by the law of Breteuil 
and the law of the Barony and the law of the Englishry.’ We 
have here, it seems, three bourgs beside the castle that may 
perhaps be compared with Hoveden’s description of Verneuil 
(ii. 49). That part of Shrewsbury which lies over Welsh Bridge, 
on the opposite side of the river to the castle, is now called 
Frankwell ; in Henry IV’s time it was written Frankville. Here 
we may see the colony of forty-three French burgesses whose 
existence ‘ Domesday Book’ records (i. 252) : 

Dicunt angligenae burgenses de Sciropesberie multum graue sibi esse 
quod ipsi reddunt totidem geldum sicuti reddebatur T. R. E. quamvis 
castellum comitis occupauerit li masuras et aliae 1 masurae sint vastae et 
xliii francigenae burgenses teneant masuras geldantes T. R. E. .. . 


In Edward’s day the king had a fine of 100s. for breach of the 
king’s peace given by the sheriff, and the same for foresteal and 
heinfare, but of the fines that were being taken under the Conqueror 
nothing is said. 

The portion of the borough in which the laws of ‘ the Barony’ 
prevailed, I would suggest, is Meole Brace, which lies also on the 
Welsh side of the river, south of the peninsula on which was the 
castle. The liberties of Shrewsbury Hundred included Meole at the 
time of Domesday. Ralph de Mortimer held it of the king. Nine 
burgesses in the city belonged to that manor. Edith, Edward the 
Confessor’s queen, had held it with Edgebold and great part of Pulley . 
They passed from her to Fitzosbern, and on his son’s forfeiture to 


7 I puzzled hopelessly over this passage until Professor Maitland suggested 
the insertion of the definite article before the word ‘ Barony.’ 


x2 
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Ralph de Mortimer, in diminution of the palatinate of the earl of 
Shrewsbury. The growing liberties of the borough of Shrewsbury 
likewise absorbed Edgebold and Pulley, which were withdrawn 
from Condover Hundred. The honour of Meole may well be the 
barony referred to in John’s charter. At that time, 1203-8, long 
litigation over demesne rights was proceeding between Roger de 
Mortimer and Adolph de Bracy. In 1235 William de Cantilupe, 
connected with the De Bracy family, is called lord of the honour of 
Meole.® 

As regards the third and original portion of the borough, this 
has the law of the Englishry, that is to say the law of the district 
under English as contrasted with Welsh law. 

It is possible that the existence of the Laws of Breteuil at 
Shrewsbury may be traced directly to William Fitzosbern, for when 
in 1069 it was taken by Eadric the Wild, Fitzosbern, it seems, was 
sent there to retake it. But more likely their introduction is due 
to the first Norman earl of Shrewsbury, Roger de Montgomery (a 
kinsman of Fitzosbern, of Ralph de Mortimer, and of the king'’), who 
became earl in 1071. Like Fitzosbern, he was engaged in constant 
warfare against the Welsh, and felt the necessity of encouraging 
his tenants to make fixed settlements in proximity to his castles, 
under the most favoured conditions. The appearance of the 
customs of Hereford at Roger’s castle of Montgomery will be noted 
hereafter, as also the connexion between his son Roger le Poitevin 
and the Laws at Preston. 


IV. NerHer Weare (Somerset) temp. Hen. I. Rot. Pat, 
6 Hen. V, m. 20. 


Omnibus ad quos etc. salutem. Inspeximus cartam domini Edwardi 
quondam regis Anglie progenitoris nostri factam in hec verba. Edwardus 
d. g. Rex Anglie, dominus Hibernie, et dux Aquitannie . . . fidelibus suis 
salutem. Sciatis nos . . . confirmasse dilecto et fideli nostro Auncelmo 
de Gornay militi nobiscum in obsequio nostro in partibus Scotie commo- 
ranti quod ipse et omnes burgenses sui et heredes eorum de Netherwere 
in Comitatu Somerset erunt liberi de omnibus custumis in omnibus mer- 
candizis quecunque mercandise in toto regno nostro ubi per nos liberari 
possunt imperpetuum, sicut coram nobis recordatum est quod dicti 
Ancelmus et bargenses sui habuerunt ex concessione antecessoris nostri 
Henrici primi [sic] Mauricio le [sic] Gaunt militi. Et quod habeat legem 
et consuetudinem Herford prout scriptum est dictis burgensibus de Nether- 
were ex communi assensu omnium burgensium ville predicte Herford sub 
eorum sigillo patente. Item volumus et concessimus quod dicti burgenses 
ad peticionem dicti Auncelmi habeant legem et conswetudinem de Bruttell. 


8 Eyton, Shropshire, vi. 6, 350. 

® The passage is somewhat obscure: Ord. Vit. iv. 5. 

‘© For the genealogy see Owen and Blakeway, i. 64, and Dict. of Nat. Biogr. under 
‘ Roger de Montgomery,’ and ‘ Mortimer, Ralph de.’ 
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Etiam volumus quod ministri nostri ex parte nostra infra burgagium [sic] 
predictum nullam ministracionem faciant absque assensu vel consensu bal- 
livi eiusdem ville de Netherwere. Et quod predictus Ancelmus et burgenses 
eius intra Netherwere habeant liberam warrennam in omnibus dominicis 
terris suis predictis, dum tamen terre ille non sunt infra metas foreste 
nostre. Ita quod nullus intret terras illas ad fugandum in eis vel ad 
aliquid capiendum quod ad warrennam pertineat sine licentia et voluntate 
ipsius Ancelmi et burgensium eius de Netherwere super forisfacturam 
nostram x librarum. (Sealing clause, witnesses, 7 [? 30] Edw. I.) ? 


Maurice de Gaunt or Gant, called also Maurice Paynel (? 1184- 
1280), baron of Leeds, Yorkshire, was the son of Robert de 
Were (died in 1195),'' who married Avicia, daughter of Robert 
de Gaunt. This Robert de Gaunt, according to a monastic 
genealogy (‘ Mon. Angl.’ v. 491), was a son ” of the great Gilbert de 
Gant, son of Baldwin of Flanders and nephew of the Conqueror. 
Maurice’s descent can further be traced up to Walter de Douai, 
the Domesday holder of Weare, for Avicia de Gaunt, Maurice’s 
mother, was the daughter of Alicia Paynel, daughter of William 
Paynel, son of Juliana, grand-daughter of Walter de Douai,” and 
wife of William Paynel. 

The ‘ Henrici primi’ in connexion with the name of Maurice 
in the charter must be a mistake. It is likely, however, that the 
law of Breteuil at Nether Weare is older than Maurice’s time. It 
may be noted incidentally that Maurice Paynel gave a charter to 
his borough of Leeds, copying the form of one from Roger de Lacy 
to Pontefract,'* which in its turn is copied from the ancient customs 
of Grimsby. Beyond the low fixed rent of the burgage it has no 
point in common with the Breteuil laws, exhibiting traces of in- 
fluence which would seem rather Danish than French. 

Domesday makes no reference to a castle or borough at Nether 
Weare in Walter of Douai’s time, nor is anything known of Walter 
which would connect him with Fitzosbern. 


V. Brverorp. Probably before 1147. Watkins, ‘ Bideford,’ 
p. 12, and Polwhele’s ‘ Devon,’ i. 277; both in English. 


Richard son of Richard de Grenville confirms his grandfather Richard 
de Grenville’s charter made to'the burgesses of Bideford, granting (1) that 
all those who do or shall hold a burgage within the town of Bideford as well 


" Smyth’s Lives of the Berkeleys, ed. Maclean, i. 26. In the article on Maurice in 
the Dict. of Nat. Biogr. he is called son of Robert Fitzharding, deadin 1195. But 
Robert Fitzharding died in 1170. Maurice, son of Robert Fitzharding, seems to 
have been confused with Maurice de Gaunt. 

2 EH. H. R. v. 745, ix. 117. 

8 There are very faulty translations of the Leeds and Pontefract charters in the 
local histories. The Latin version of the Pontefract charter printed at the end of 
Simon Fraser’s Report on Contested Elections is the best. Roger de Lacy is 
only very remotely connected with the family of Lacys of whom mention is made 
below. 
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on the east part of the water of Torridge as on the west part, shall have 
all the liberties of Britolia (so the Latin) as far as in my power doth lie to 
descend to them and to whomsoever they shall assign; to be holden and had 
of me and of my heirs for ever, that is to say, in such manner that every one 
holding one messuage or a garden with six acres of land abroad [sic] of 
my lordship, shall pay for the same at Michaelmas to me or my bailiff in 
the town of Bideford 12d., and he that holds one messuage with an 
orchard only shall yield to me for the same 6d. the same day for all 
services and exactions, excepting only homage. 

2. And if it happen that any of the aforesaid burgesses shall make 
default or offend in anything in my court, they shall for 6d. be clearly 
discharged thereof. 

8. And if they will wage law they shall do it with their hands [sic].' 

4, And I have also granted to the said burgesses common of pasture 
with their beasts throughout, one on the west part of the river Torridge 
where in the time of Richard my father they were wont to common. 

5. And that every one may give or sell his burgage or otherwise 
alienate [it], saving to me or my heirs the rent of assize of every such 
burgage. 

6. And that every one for his or their burgage against me and my 
heirs shall pay for a release 12d. and no more. 

7. And I have also granted to the aforesaid burgesses of Bideford, 
towards the enlarging of the liberties aforesaid, that they shall do suit 
to my court from month to month or for a shorter time [sic] upon reason- 
able warning, on Tuesday. 

8. And that the portreeve of the town be at the court to show forth 
the attachments and plaints belonging to the lord as it hath been used 
and accustomed. 

9. And I have also granted that all the burgesses of Bideford and 
every of them in fairs and markets throughout all my lands, town and 
waters, they shall be quit and free from all toll, customs, censary or 
stallage, to be given to me or to any of mine. 

10. And on Tuesday next after the feast of S. Michael, all the afore- 
said burgesses shall come to my aforesaid court (except those of whom it 
shall be faithfully testified that they are beyond the sea or on pilgrimage, 
or in doing their affairs and merchandising without the country), and 
then they shall choose one burgess to be head-officer, and the same 
head-officer shall have throughout the year toll and censary of the town 
by land and water, to the year’s end, for 10s. to me to be paid, saving to 
me and my heirs the toll of my market on the Monday. (The burgesses 
paid for the charter four marks of silver.) [The confirmation supposed 
temp. Edward I.] 


The appearance of the Laws here dates back, there can be no 
doubt, to Richard de Granville, lord of Glamorgan and founder of 
Neath» Castellum and Abbey. According to Dugdale (‘ Baronage,’ ii. 


* Perhaps a reference to the single-handed oath; see below. 
8G. G. Francis, Neath. There is no direct evidence that the laws of Breteuil 


were introduced at Neath. There is a solitary reference to a fixed burgage rent. The 
earliest borough charter is too late to be of assistance. 
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479) he was a brother of Robert Fitzhamon, son '* of Hamo Dentatus, 
who was descended from Rollo, duke of Normandy. Be this as it 
may, he went with Fitzhamon on the Norman conquest of South 
Wales, and there perchance he learnt the details of Fitzosbern’s 
scheme of castles and privileged bowrgs. Of Fitzhamon’s influence 
in the Welsh boroughs more must be said hereafter. 


VI. DrocHepa 1x Meartu, 1194. Pat. Roll, 14 Ed. III, p. 2, 
m. 26, confirming this charter :— 


Walterus de Lacy dominus Midie omnibus hominibus et amicis suis 
Francis et Anglicis et Hiberniensibus presentibus et futuris salutem. 
Sciatis me dedisse [etc.] omnibus burgensibus meis de Drokedale ex illa 
parte pontis manentibus que proxima est castello meo de Drokedale,'’ 
scilicet versus australem partem, villam [et] burgagia sua eis attributa sicut 
ea illis attributa erant legali consideracione et iuramento legalium militum 
nostrorum et burgensium. Ita scilicet quod unumquodque burgagium 
eis atributum | pedes habeat de fronte et iii acras in campo. Concessi 
eciam eis aquam de Boing deliberandam a mari usque ad pontem de 
Atrum ab omni obstaculo et impedimento goidi'* et stagni et piscature 
ut cum batellis et mercaturis suis ire valeant et redire, et preterea 
liberam legem britolli sicut in aliquo loco liberius tenta fuerunt et 
melius et plenarius in terra domini Regis Anglie. Istam predictam 
villam et predicta burgagia et tres [acras] predictas et liberam legem 
britolli prememoratam dedi et concessi [etc.] prefatis burgensibus meis 
et heredibus suis post illos habenda et tenenda hereditarie in libero 
burgagio de me et heredibus meis, reddendo annuatim de unoquoque 
burgagio duodecim denarios, scilicet vi d. ad Clausum Pascha et vi d. ad 
festum beati Michaelis, pro omni servicio. Quare volo et firmiter precipio 
quod prememorati burgenses et heredes eorum habeant et teneant 
hereditarie villam predictam et predicta burgagia et unicuique burgagio 
tres acras predictas et liberam legem britolli prememoratam et aquam de 
Boing deliberatam a mari usque ad pontem de Atrum sicut predictum est, 
per prenominatos xii d. annuatim reddendos bene et in pace [etc.] in 
bosco et plano, in pratis et pascuis, in viis et semitis, cum omnibus liber- 
tatibus et lberis consuetudinibus ad liberam legem britolli pertinentibus. 
Hiis testibus, Ricardo de Tuit, Willelmo Parvo, Roberto Flandrensi, 
Roberto de Laci, Ricardo de Esketot, Ricardo de Feipo, Alexandro Rodipat, 
Adam Dullard, Roberto de Criketot, Alexandro de Kevel, Bernardo de 
Rathkenny, Roberto Clerico, et Reginaldo Clerico, qui cartam exposuerunt 


a. r. r. Anglie Ricardi quinto die mensis proximo post festum Apostolorum 
Petri et Pauli. 


DrocHepa Bringer (versus Uriel, or in Louth), 1213. ‘ Rot. 
Chart.’ p. 194: 


‘6 But see the article ‘ Fitzhamon’ in the Dict. of Nat. Biogr., where William of 
Malmesbury (Gest. Reg. ii. 286, R.S.) is quoted to show that Fitzhamon was grandson 
of this Hamo. 

” Dr. Gross gives this as a place distinct from Drogheda. The form, however, is 
not an unusual one for Drogheda. 

8 English, gote, goyt, a ‘ water-course.’ 
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Johannes etc. Sciatis nos dedisse et concessisse etc. dilectis et fidelibus 
burgensibus nostris de Ponte de Droched et heredibus eorum in per- 
petuum quod habeant et teneant legem de Breteill cum omnibus 
libertatibus et consuetudinibus ad eamdem legem pertinentibus. Quare 
volumus et firmiter precipimus quod predicti burgenses nostri habeant et 
teneant predictas libertates et consuetudines et illis utantur tam in Anglia 
quam in Hibernia adeo bene etc., sicut alii in tota terra nostra eas 
melius et liberius teneant et habeant. (Witnesses.) 


Also in Henry III’s charters to Drogheda Bridge, 1229, and 
Drogheda in Meath, 1247, there occur these passages among other 
liberties of another parentage, in the ‘ Chartae, Privilegia, et Im- 
munitates,’ printed by the Irish Record Commission, pp. 20, 25: 


... de terris et tenuris suis que infra metas suas sunt rectum eis 
teneatur secundum consuetudinem burgi de Drogheda. (In both.) 

Et quod nullus burgensis de Drogheda de misericordia pecunie 
iudicetur in eodem hundredo nisi secundum antiquam consuetudinem 
suam viz. pro misericordia xii d. (In both.) 


In Drogheda versus Midiam, 1247, the following clauses are 
added : 


Et quod nullus implacitetur de aliquo tenemento infra metas predicti 
burgi nisi per breve de recto et inde plenum rectum in hundredo predicto 
conquerenti teneatur secundum consuetudinem burgi illius. 

Et quod habeant burgagia et acras suas cum pertinenciis suis infra 
metas suas sicut eis melius et liberius aliquo tempore concessa fuerunt et 
liberata.!® 

Et quod nullus ballivus nostri vel alicuius alterius capiat burgensem 
aliquem dicti burgi nec incarceret dummodo salvos plegios possit invenire 
nisi sit pro felonia quare non sit replegiabilis. 


VII. Luptow. Eyton in his ‘ Shropshire,’ v. 285, abstracting 
the Assize Roll 6 Hen. III, Salop, m. 5 dorso,”® notes that : 


A certain Hugh had formerly given to Will. Faber of Staunton a 
mark in frankmarriage with his daughter Hawisia according to the law of 
Breteuil,?! but Hugh not having the mark at hand mortgaged a half 
messuage in Ludlow for that sum to his said son-in-law. Afterwards 
Nic. Bum son of Hugh (and therefore brother of Hawisia) redeemed 
this mortgage and then enfeoffed Wimund fitz Wimund in the whole 
messuage. On Will. Faber’s death Hawisia married Roger Faber of 
Staunton and the two sued Wimund fitz Wimund as having no ingress 
to the premises except through William Faber, whom whilst living his 


19 Very possibly the confusion between Bristolium and Britolium had begun already 
when Bristol clauses were inserted into the charters of the two Droghedas. The 
clauses ‘ Et quod nemo capiat hospicium’ and the ‘ Et quod possint se emendare’ in 
both charters would seem to be taken from the Bristol charter of John, count of Mor- 
tain, but they may come perhaps from the Leges Civitatis Londoniae (Schmid, 
Gesetze der A.-S. p. 520); cf. Liebermann, Leges Anglie Londoniis collecte, pp. 13, 
73. * The original roll throws no fresh light. 

21 Eyton translates ‘legem de Bretoil’ as ‘ law of Bristol.’ 
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wife Hawisia could not contradict.22 They asserted in short that the 
half messuage had been given out and out to Hawisia in frankmarriage, 
not mortgaged only. The jury found otherwise, so Wimund and Nicholas 
were dismissed sine die. 


Walter de Lacy’s grant of the Laws of Breteuil to a colony of 
his burgesses under his castle at Drogheda may be brought into 
close personal connexion with Fitzosbern, inasmuch as Walter 
had inherited estates originally granted by Fitzosbern to Walter de 
Lacy * (d. 1085). He was lord of Ludlow, Ewyas, Weobley (both in 
Herefordshire), and other border places. It is probable that the 
Laws spread from Walter’s colony in Drogheda to Bertram de 
Verdon’s colony at Drogheda Bridge over the water, for the Laws 
do not occur in connexion with the Verdon estates in the English 
midlands. 

Ludlow Castle was built by Roger,* son of the Walter de Lacy 
who was Fitzosbern’s man, and the appearance of the Laws here is 
therefore to be expected. The suit concerning the marriage-portion 
of a mark, charged on a borough house, does not serve to throw 
any light on the Laws. 


- ‘VIII. Rarumore (in Kildare, probably), in Gale’s ‘ Enquiry into 
the Corporate System in Ireland,’ App. p. xix. 


Sciant presentes et futuri quod ego Mawritius filius Geraldi dedi. . . 
burgensibus meis de Rathmore quatuor viginti et quinque burgagia cum 
pertinentiis viz. ad unumquodque burgagium septem acras terrae et 
frontem, et undecim burgagia in eadem villa scilicet ad unumquodque 
burgagium dimidiam acram terrae et frontem. Concessi autem eisdem 
burgensibus communam in mora et montibus meis [described]. Tenend’ 
et habend’ sibi et heredibus suis de me et heredibus meis secundum 
legem de Britoile sicut aliquis eam in tota terra domini Regis Anglie 
liberius tenet. Reddendo inde annuatim ipsi et heredes sui mihi et 
heredibus meis pro unoquoque burgagio xii d. sicut continetur in carta 
quam habent de bone memorie Geraldo patre meo. Reddendo etiam 
inde annuatim ipsi et heredes sui mihi et heredibus meis xxx s. de 
incremento redditus pro hac confirmatione mea habenda et de minutis 
particulis terrarum iacentium inter dicta burgagia sua in eadem villa, 
scilicet medietatem ad Pascha et medietatem ad festum 8. Michaelis pro 
omni servitio ad me et heredes meos pertinente. 


IX. Dunearvan in Waterford, 1215. ‘ Rot. Chart.’ p. 211: 


Johannes etc. Sciatis nos concessisse et hac carta nostra confirmasse 
burgensibus nostris de Dungarvan et heredibus eorum omnes 
libertates et liberas consuetudines de Bretoll habendas et tenendas de 
nobis et heredibus nostris inperpetuum. Quare volumus et firmiter 
precipimus quod predicti burgenses nostri de Dungarvan et heredes 
eorum in perpetuum habeant et teneant de nobis et heredibus nostris 


2 Cf. Hist. of Engl. Law, ii. 404. 3 D. B. i. 184. 24 Eyton, iv. 318. 
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omnes predictas libertates et liberas consuetudines bene et in pace libere 
etc. infra burgum suum et extra et in omnibus locis et rebus cum 
omnibus ad huiusmodi libertates et liberas consuetudines pertinentibus. 
( Witnesses.) 


Rathmore and Dungarvan castles were both in the land of 
Maurice Fitzgerald.» The Maurice of the Rathmore charter is 
probably the second baron of Offaly (?1194-1257). He was 
the grandson of Maurice Fitzgerald (d. 1176) who received the 
‘middle cantred of Ophelan.’ The Laws may thus be traced back 
to a Welsh source. 


X. Curppine Soprury, Gloucestershire. Rudder’s ‘ Gloucester- 
shire,’ p. 673 : 7 

Willelmus Crassus primogenitus filius Willelmi Crassi junioris salu- 
tem [sic]. Noveras(sic for noveritis] nos concessisse et hac presenti carta 
nostra confirmasse burgensibus nostris de Sobbur’ et heredibus suis 
totum quod Willelmus Crassus primogenitus avunculus noster eisdem 
fecit et per cartam suam confirmavit, viz. Quod habeant et teneant 
omnes libertates que spectant et pertinent ad leges de Britoill etc. etc. 


The Gloucestershire topographers make Willelmus Crassus into 
William le Gros, the ancestor of the Albemarles. Further 
inquiry, indeed the terms of the charter itself, prove this to be 
impossible. The grantor of the charter was a member of the 
family of Le Gras, Le Gros, or Grace, who acted generally in con- 
junction with and were related to the Marshals of Pembroke.” 

William le Gras, 1197, lord of Tullaroan, governor of Kilkenny, 
constable and seneschal of Leinster, under William Marshal, earl 
of Pembroke, died between 1210 and 1219. He left four sons, 
William senior, William junior, Hamo, Anselm. The donor of the 
Sodbury charter is, it appears, eldest son of William junior, and 
he confirms his uncle William senior’s grant. Charters from the 
earl of Pembroke to Tintern and Kilkenny are witnessed by 
members of this family in the time of Henry III, and in a charter 
to Bradenstoke (‘ Mon. Angl.’ ii. 208) William le Gras, eldest son 
of William le Gras, with the consent of his brothers William 
junior, Hamo and Anselm (treasurer of Exeter), makes the grant. 
Sheffield Grace in his history of the Grace family refers to a grant 
made by William Crassus to his burgesses of Sodbury which is 
signed by William Marshal, earl of Pembroke, and William Mande- 
ville, earl of Essex. He further supposes the family to be de- 

** For Rathmore see Orpen’s Song of Dermot, p. 305. See Sweetman’s Calen- 


dar, i., for a record of 1215, by which Maurice made fine for Dungarvan Castle 
which belonged to him by inheritance. 


26 Rudder says that the original is in the possession of the bailiff of the town, and 
that the parchment is impaired. 

*7 In Ann. Mon. iv. 422, Anselm le Gras is called nephew of William Marshal, first 
earl of Pembroke. 
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scended from Raymond le Gros, but if so they were illegitimate, for 
Giraldus Cambrensis expressly states that he left no lawful issue. 

The Charter Rolls 11 Hen. III, p. 1, m. 8, show William Crassus 
and his heirs conferring a market and fair on Sodbury. They 
appear to have held under the ear! of Gloucester (‘Inq. post Mortem,’ 
i. 131 etc.). According to Domesday a Sodbury in Langley Hun- 
dred had been the property of Brictric, son of Algar, while Sod- 
bury in Grumbald’s Ash Hundred was then held under the 
Bishop of Lisieux. The three Sodburys are now in Grumbald’s 
Ash Hundred, but Chipping Sodbury, the nearest to Langley 
Hundred, is perhaps that which was once Brictric’s. Its subse- 
quent history is not known, but it probably became part of the 
earl of Gloucester’s property. At Sodbury, then, as no earlier 
connexions can be traced, it seems that the laws of Breteuil re- 
turned to England from Ireland. At Kilkenny and Carlow, as I 
hope to show, William Marshal was carrying out the scheme of 
burghal colonisation on the lines he had seen developed in Wales 
and the English Marches. At Haverfordwest his interesting 
charter proves a direct connexion with Hereford, and is strongly 
influenced by the Breteuil Laws. It is from him presumably that 
the Graces got the pattern for their Sodbury charter. 


XI. Licurretp. ‘Abbrev. Plac.’ p. 102, 1225, ‘De Burgo de 
Lichfeld et de Feodo Domini Coventrie episcopi :’ 


Assisa mortis antecessoris quam Martinus filius Ysaaci araniavit 
versus Johannem filium Rollandi de i mesuagio in Lichefelde remanet 
quia nulla assisa mortis antecessoris capi potest de aliquo tenemento 
infra burgum de Lichefielde pro libertate burgi de Lichefelde et pro lege 
Bretoyll. 


The lord of Lichfield at the time of Domesday was Peter, bishop 
of Chester. Roger de Clinton, bishop of Coventry and Lichfield 
1129-1149, found Lichfield a villa exigua, longe a frequentia urbium. 
Nemorosa circa regio, rivulus aquae propter fluit, as William of 
Malmesbury describes it.* He enlarged the castle, and founded a 
colony of burgesses. Thomas Chesterfield *° speaks of his work : cas- 
trum Lichisfeldense muniendo, villam vallo vallando, milites infeodando. 
Bishop Roger was a nephew of Geoffrey de Clinton,®° whom Orde- 
ricus *' speaks of as one raised from the dust by Henry I. According 
to Simeon of Durham® Geoffrey, in order that he might be more 
fit for the rank of bishop, gave his nephew a present of 3,000 marks. 
Roger may have learned the art of borough-making in Shropshire, 
where the bishopric held lands before the see was moved from 
Chester to Coventry. Atthe time of Domesday, Peter, bishop of 


8 Gest. Pont. p. 307. * Wharton’s Anglia Sacra, i. 428, 434. 
* Gest. Pont. p. 311. Lib. xi. c. 2. *2 Sim. Dunelm. s. a. 1129. 
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Chester, had burgesses in Shrewsbury,* and Roger de Clinton 
founded Buildwas Abbey on the Coventry demesne in Shropshire.* 
It seems likely that it was Bishop Roger who introduced the 
French laws into the humble village of Lichfield, having, as a man 
of the world, perceived the advantages to be derived from a colony 
of burgesses under the laws of Breteuil.* 


XII. Ex.tesmere (Shropshire). Owen and Blakeway, ‘ Shrews- 
bury,’ i. 89, note, say that early in the reign of Henry III, 
Johanna, Lady of Wales, granted the borough the free customs 
pertaining ad legem Bretullie.* 

Joan, an illegitimate daughter of King John,” received Elles- 
mere as her marriage-portion when she married Llewelyn, prince 
of North Wales, 1205. It had been part of earl Roger of Shrews- 
bury’s land.* It is recorded that the Castle was given by Henry II 
to Davydd ap Owain and his wife, 1177. On Davydd’s death 
John took Ellesmere Castle into his own hands. The introduction 
of the Laws may date back to earl Roger. Eyton (x. 242) shows 
the lords of Ellesmere holding there, in 1276, 324 acres at the 
fixed rental of 4d. per acre. 


XIII. Burrorp (Shropshire), 1265-6. Eyton’s ‘ Shropshire,’ 
iv. 318. 


Sciant presentes et futuri quod ego Hugo de Mortuomari Dominus 
de Castro Ricardi dedi et concessi omnibus liberis burgensibus meis de 
Bureford omnia burgagia eorum cum pertinentiis; tenenda de me et 
heredibus meis, eisdem burgensibus et heredibus suis, libere et quiete, 
pro xii d. pro quolibet burgagio annuatim solvendis. Concessi etiam quod 
teneant burgagia sua secundum libertatem et consuetudines Legis 
Britollii, sicut predicta libertas usa est in civitate Herefordiae. (Wit- 
nesses.) 


It is less likely that Hugh de Mortimer introduced the Laws, as 
his charter would seem to indicate, than that he confirmed their 
existence. Their origin may date back to the Domesday holder of 
Burford, Osbern Fitz Richard, son of Richard Scrope or Fitz Scrob, 
who built Richard’s Castle in Herefordshire, and was one of the 
colony of Normans whom earl Ralph (d. 1057) planted in Hereford- 
shire under Edward the Confessor. Osbern succeeded his father 
in his Herefordshire estates, and had, besides Castle Richard, 
also the castle of Avreton “° (? Adforton). By the marriage of 


8D. B. i. 252. 3 Mon. Ang. v. 359; D. B. i. 252. 

8% The allusion to a Lichfield custom on the subject of the marriage portion, 
Bracton’s Note Book, iii. 716, merely shows that whereas elsewhere the maritagiwm 
could be sold, in Lichfield it could not. 86 They translate ‘ Bristol.’ 

7 Tt is not clear who was her mother. See the article on Joan by Miss Norgate in 
the Dict. of Nat. Biogr. 3 D. B. i, 223. 

8° Hoveden, Chron. ii. 133-4; Bened. Abbas, i. 162.  D, B. i. 186 b (2). 
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Osbern’s son Hugh, the lands passed to Margeria de Say, who 
married Robert de Mortimer, third son of Hugh Mortimer, lord of 
Wigmore. The Hugh Mortimer of the charter was Robert’s 
grandson. Later on it will be possible to say something of the 
reasons for suspecting that the Mortimers of Wigmore in Here- 
fordshire assisted in spreading the Laws on the Welsh border. 


XIV. Ruyron (Shropshire), 1808. ‘Shropshire Archeological 
and Nat. Hist. Soc.’ 2nd series, iii. p. 239 (1891), printed in 
English. The original was then in the possession of the vicar of 
Ruyton. 


John, earl of Arundel, inspects the charter of Richard, earl of Arundel, 
who confirms that of Edmund, his grandfather, Earl of Arundel, 
granting to the burgesses and their heirs and assigns a free borough. 
Any one taking one place of burgage and 8 acres of field land to hold for 
ever, pays yearly 12d. for each burgage and 4d. for each acre, and is free 
of toll, passage, pontage, heriots, relief, tillage [sic], and all customs. And 
that the said burgesses may have the Jaws and customs of Britol [trans. 
Bristol] whole and inviolable for ever, so that no bailiff of ours do in 
any wise set his hand against the laws and customs aforesaid to the loss 
of the said burgesses, nor enter there to the prejudice of the same; and 
that they may have the laws and customs aforesaid wholly and freely as 
the citizens of Hereford or the burgesses of Shrewsbury hold them in all 
things to the same law belonging for ever, and that from henceforth no 
one may do any merchandise in the borough unless he‘! be of the said 
law or by the consent of the burgesses. [Besides granting a gild merchant, 
assize of bread, beer, and all things to the same gild belonging, freedom 
to the native dwelling a year and a day in scot and lot in the borough, 
freedom of toll in the earl’s lands, the right to attach, imprison, and 
judge of themselves all thieves, homicides, and evil-doers that enter, the 
charter adds a clause promising repayment within 40 days for all victuals 
taken ; for each brewing 8 gallons of ale are to be given. The earl 
grants also common of pasture, a three-weekly court, and judgment by 
the burgess’s peers. 2 Ed. II.] 


The Fitzalan line of earls of Arundel were the descendants of 
Alan, son of Flaald, lord of Oswesiry. Ruyton in Domesday was 
held under earl Roger of Shrewsbury by a certain Odo, but Fitz- 
flaald or Fitzalan probably annexed it to Oswestry Hundred.” Of 
the reasons for suspecting Breteuil influences at Oswestry and 
perhaps also at Clun, which also belonged to the Fitzalans, some- 
thing will be said hereafter. 


XV. Wetsupoont (in modern Montgomeryshire). ‘ Powysland 
Club Collections,’ i. 303 (partly quoted in Gross, ‘ Gild Merchant,’ 
ii. 389). 


Edward de Charlton confirms in 1406 the charter of Gryffydd, son of 
Gwenwynwyn, lord of Cyfeiliog (d. circa 1286), granting to his burgesses 
“ Printed ‘ it.’ ” Eyton, x. 112. 
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of Welshpool (Pole) and their heirs a free borough, free of all customs and 
services in lands, quit of toll and team, passage and pontage through his 
lands, heriot, relief, tallage, customs. ‘Et ne aliquis ballivus noster in 
dictis burgensibus meis et eorum heredibus contra libertates et consuetu- 
dines legis britannie manum imposuerit, quas eisdem burgensibus et 
eorum heredibus quiete concessi, quod habeant et teneant predictam legen: 
britanniam tam liberam et integram ut cives Herfordie tenent in omnibus 
consuetudinibus ad [dictam legem] spectantibus. Ita quod ne aliquis 
aliquam faciat mercandizam in prefato burgo nisi sit de dicta lege vel per 
voluntatem predictorum burgensium.’ [He proceeds to grant a gild mer- 
chant, the assize of bread and beer, freedom to villains residing a year 
and a day in scot and lot, and gives leave to the burgesses to attach 
thieves, homicides, and malefactors, and to imprison and try them.|] 


XVI. Luanvy.urn (in modern Montgomeryshire), temp. Ed. I. 
‘Powysland Club Collections,’ iii. 91. The charter of Llewelyn ab 
Gryfydd ab Gwenwynwyn, confirmed by Edward de Charleton, is, as 
translated, in identical terms with that to Welshpool above. 

The ‘ Lex Britannia,’ to be held as the citizens of Hereford hold 
it, although the charter makes no mention of the special regula- 
tions which belong to the Law of Breteuil as elsewhere explained, 
must, I think, be again a late and much-mangled reference to the 
same original. The meaning of the original word, perhaps cut 
down to Lex Brit’ or Bret’, would seem to have been wholly lost ; 
the Welsh realise that their boroughs take a law from Hereford, 
Rhuddlan, and Shrewsbury, which is not the normal English 
borough law, and they conclude that it is an ancient British law, 
and christen it Lex Britannia. 

Besides the general argument from the immense range of in- 
fluence the Laws had in Wales, owing to the fact that Hereford, 
Shrewsbury, and Rhuddlan were taken as normal borough models, 
there is also reason to expect an early example of the Laws of 
Breteuil at Welshpool. The first to build its castle was Cadwgan, 
the tenant of Roger, earl of Shrewsbury, who, in 1100, received 
part of the Powys lordship as his fief. On the death of his son 
Owain, 1116, a gap occurs, but from Mareddud, 1132, lord of all 
Powys, we can trace a lineal descent to the Gryffydd ab Gwen- 
wynwyn who gives to Welshpool the Lex Britannia. 

The Llanvyllin charter has been copied from that of Welsh- 
pool, its near neighbour. Nothing seems to be known of its early 
history as a castle or borough, until in Edward I’s reign the lord 
of Powys gave it the same liberties as had been conferred on Welsh- 
pool. 

Mary Batsson. 
(To be continued.) 
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THE CONSTITUTIONAL POSITION OF COSIMO DE’ MEDICI. 


In the Archivio Storico Italiano for 1899, part iii., Professor 
F. C. Pellegrini has published for the first time the results of 
some of his researches among the Florentine state archives, 
particularly among the reports of the ‘Consigli Maggiori’ and 
of the ‘Consulte e Pratiche,’ in .the ‘Provvisioni’ and in the 
‘Liber Fabrorum.’ Wishing to make the information contained 
in his paper more accessible to the English student, I have 
obtained Professor Pellegrini’s permission to make a short abstract 
of its principal part, and also to quote from private letters which 
he has written to me on the same subject. I am unable here 
to touch on more than the two chief points which he raises- 
(1) the system of government in Florence between 1434 and 1464 
by means of a series of Balie and committees of Accoppiatori, 
and (2) the political attitude of Neri Capponi and his relations to 
Cosimo. 

Professor Pellegrini explains whose function it was, during 
those periods when Florence was being governed according 
to. the recognised constitution, to make the ‘scrutinies’ and 
appoint ‘ Accoppiatori,’ and what precisely were the powers and 
duties of the latter. Normally a large council for the purpose of 
making a scrutiny was appointed every five years by the ruling 
Signory and Colleges, and at the same time they nominated a 
small committee of Accoppiatori, whose business it was to arrange 
the names of all those who passed the scrutiny in borse, according 
to their respective Arts and Quarters. The only independent 
function which they exercised was that of selecting among the 
names of all those who had passed the scrutiny a certain number 
to put into the borse for the Gonfaloniers. 

When on special occasions, during important crises, the normal 
system of government was suspended, the Accoppiatori, sometimes 
alone, sometimes in conjunction with the ruling Signory, received 
special power for a limited period to elect a mano, as it was called, 
the Signories, or sometimes the Gonfaloniers only. 

Taught in the first instance by Machiavelli, and then by all 
succeeding writers, it has been universally believed that, through- 
out Cosimo’s rule, except during the short years of ‘ liberty ’ between 
1455 and 1458, the Accoppiatori continuously held this special 
abnormal power of electing the Signories. It has been concluded 
that this power was conferred upon them by the Balie of 1484 and 
1444, and renewed by the councils appointed to make scrutinies in 
1438 and 1448; that it was conferred again by the Balia of 1452, 
and, after its lapse in 1455, was finally given them by the Balia of 
1458. From his study of the documentary evidence, however, 
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Professor Pellegrini has come to the conclusion that, during a great 
part of the period, the Accoppiatori did not hold this exceptional 
power, but only exercised their normal and regular function of 
arranging the scrutinised names in the borse. The elections for 
the Signories of November 1434 and January 1435, and for the 
first Otto di Guardia appointed after Cosimo’s return, were made 
by a small committee nominated by the Balia; but after this the 
normal method of election by lot was resumed, and continued in 
force uninterruptedly until October 1448 ; nor was it any way inter- 
fered with by the special councils for making new scrutinies 
appointed in the regular manner in 1438 and in May 1448. 

As the council of 1443 which made the scrutiny of the ‘ Fior 
d’ Aliso’ did not give satisfaction to the members of the dominant 
party, it was soon superseded by that appointed in 1444 to make 
another scrutiny more agreeable to their views. This council was 
to remain in office, not for a few months like that of 1484, but for 
five years (here at last is the first quinquennial council), and its 
authority was very extensive. It possessed certain financial 
functions, supreme jurisdiction in state causes, and the power to 
elect the Otto di Guardia; and it practically formed a supreme 
council of government during its period of office. At the end of 
the five years for which it was appointed an attempt was made, 
but in vain, to prolong its existence. 

It is just before the appointment of this council that we first 
meet with any definite signs of an intention to suspend or modify 
the ordinary methods of election. In 1448 the ordinary councils 
had arranged that the Accoppiatori should choose four of the Signory, 
including the Gonfalonier, in a ‘ mixed manner combining election 
by hand and by lot.’ This arrangement was continued during the 
period of office of the council of 1444, and, when that council was 
dissolved, the governing party succeeded in prolonging it, in spite 
of the efforts of the opposition to put an end to it. 

Otherwise, except that no new scrutiny was made in 1449, the 
government resumed its normal form until the breaking out of 
war with Naples and Venice in 1452 led to the appointment of a 
new council with very considerable powers, including all those 
possessed by the council of 1444. It was to make a new scrutiny 
and to have special authority in the conduct of the war. One of 
its first acts was to arrange that the Signories should be elected 
entirely a@ mano, by a committee consisting of the old Accop- 
piatori together with the ruling Signory, Colleges, and Dieci di 
Balia, and this arrangement was to last as long as the council 
which made it should hold office—that is, until six months after the 
conclusion of the war. Accordingly, six months after the peace of 
Lodi, when the authority of the council expired, the appointment 
of the Signories by lot was restored, the Accoppiatori themselves 
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proposing the resumption of the constitutional method. This 
continued in force until the parliament of 1458 appointed a large 
council to make a new scrutiny, and passed various revolutionary 
measures—the arrangement that for five years the whole Signory 
were to be chosen a mano by the Accoppiatori, and the creation 
of the famous ‘ council of a hundred ’—amounting altogether to a 
complete reform of the government in an oligarchical direction. 
The council of a hundred was to hold even greater powers than 
the large councils of 1444 and 1452; it was to elect to a number of 
offices, both internal and external; the functions of the ordinary 
councils passed to a great extent into its hands, and it remained 
practically the supreme authority during the latter years of 
Cosimo’s life. 

It will thus be seen that during the first nine years after 
Cosimo’s return—from 1434 to 1443—government was conducted 
according to the normal constitutional methods, and that the regular 
system of election to the Signory by lot was not very seriously 
interfered with until the time of the parliament of 1458, excepting 
during the critical years of war between 1452 and 1454. Hence 
Professor Pellegrini’s discoveries necessitate a considerable modifi- 
cation of the statement of Machiavelli and of all his successors 
that Florence was governed by a series of Balie and committees of 
Accoppiatori, and it will be readily granted that the difficult task of 
analysing the basis of Cosimo’s power and explaining his method 
of government is far from being rendered more simple. If it was 
no small feat for him to establish so large an authority in Florence 
with the help of the machinery provided by Balie and Accop- 
piatori, to have accomplished this without its aid must have been 
a still greater achievement. For it is to be noted that the date of 
the establishment of the council of a hundred and of the per- 
manent election of the Signories by Accoppiatori roughly corre- 
sponds with the time when Cosimo’s power was confessedly 
somewhat on the wane. Professor Pellegrini’s simple explanation 
of the difficulty is that Cosimo never possessed the authority with 
which he is usually credited, and had no ambition to obtain such 
an authority or to found a: family power which should dominate 
the government of the republic, but that he simply aimed at an 
‘oligarchical government, in which the Medici family should be 
certain of having a part, together with other principal citizens, 
not many, but selected from among the most able and expert 
in political life.’ Professor Pellegrini quotes a passage from 
Rinuccini' which certainly seems to imply that the process of 
preparing Florence for the establishment of a family dominion was 
initiated by Piero, but, in the face of the assertions and implica- 

' Ricordi Storici, p. cxlvii. But see also p. civ, whree he speaks of ‘the servitude 
in which Florence has been ever since 1434.’ 
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tions of contemporaries such as Vespasiano? and Cavalcanti,’ 
Sforza’s envoy Nicodemo Tranchedini,* and Pope Pius II,° I do not 
find it possible to accept this theory. Further research will, no 
doubt, be necessary into sources which have as yet been little 
explored before any thoroughly satisfactory conclusion can be 
reached. 

The second point of importance upon which Professor Pelle- 
grini’s researches throw a new light is the attitude of Neri Capponi 
towards Cosimo and the government. The traditional view that 
Neri was always Cosimo’s rival, secretly if not openly, has been 
already disproved,® but it is still evident that Neri was not always 
in agreement with Cosimo on questions of foreign politics. Neri 
would have clung to the Venetian league long after Cosimo had 
made up his mind to abandon it. It was Neri who opposed 
Cosimo’s wish for peace with Alfonso in the early part of 1448, 
mainly because it would have been displeasing to Venice, then 
Alfonso’s enemy. Neri also was one of those who favoured the 
idea of founding an independent Milanese republic, hoping thus to 
counteract the danger of either Sforza or Venice becoming too 
powerful in Lombardy. Yet Professor Pellegrini’s evidence seems 
to show that Neri belonged rather to the moderate party than to 
the extreme opposition. He did not wish to break with the tra- 
ditional Florentine policy of alliance with Venice, yet he wished at 
the same time, if possible, to preserve Sforza’s friendship. For this 
end he was constantly trying to mitigate the enmity between 
Venice and Sforza, and to create a league in which both of them 
and Florence should find places. Having negotiated for peace 
between Venice and Sforza in the early part of 1448, we find him, 
after the treaty of Rivoltella, proposing such a league in a Con- 
sulta of 29 Nov. In April 1449 Sforza’s envoy writes to his 
master— 


Con Neri ho molto particolarmente examinata questa faccenda [the 
League] e accordati a questo et é disposto in ogni caso prestare favore al 
facto vostro, et dimostarvi che v’é bono amico e servitore, e vole in 
qualunche vostre facte essere d’ accordo con Cosimo. 


In October 1449, when an alliance was made between Milan 
and Venice, Neri was, of course, anxious that Sforza should accept 


2 Vite di Uomini Illustri : life of Cosimo, pp. 250, 258; life of Donato Acciaiuoli, 
p. 336, &c. 

* ‘Omnia in tutto in lui si riposd, e nella sua volonta’ (Cavalcanti, Seconda 
Storia, c. lxxiii., and other similar passages). 

* Nicodemo to Sforza, 4 April 1458, 15 July 1458, 2 July 1464. See my Cosimo de’ 
Medici, p. 184. 

5 Commentarii rerum memorabilium, ii. 50; cf. Cosimo de’ Medici, p. 184. 

* Passerini, Arch. Storico Italiano, Serie III. vol. iii. p. 145; Cosimo de’ 
Medici, p. 167. 
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the terms that they offered him, and that he and Florence should 
be included in their league. In a Consulta held on 11 Nov. Neri 
expressed his opinion that Florence should adhere to the Venetian 
alliance and support the creation of a Milanese republic; yet in 
another Consulta on | Dec. we find him supporting Cosimo in the 
opinion that Sforza ‘should not be abandoned.’ Again, in a 
Consulta of 18 Dec. he proposed that Sforza’s opinion should 
be heard before any decision was made about the Venetian 
alliance. Finally, there is a letter from Sforza to Cosimo and 
Neri, dated 23 Dec., in which he writes of them, che i’o tenuto per 
miei padri, e che di me e delle cose mie potite disporre come di vostro 
Jiglivolo. After Sforza took Milan Neri, in common with nearly 
all the Florentines, had no further hesitation in supporting him, 
and was a member of the embassy sent to that city to congratulate 
the new duke. It would thus appear that Neri was never one of 
Sforza’s enemies, only that for a long time he continued to main- 
tain that Venice was the more profitable ally, and the one whom it 
was more dangerous to alienate. 

It seems to have been rather in Nerone Neroni, who had been 
largely instrumental in restoring Cosimo to Florence, that the 
opposition found a leader among the members of the ruling party 
itself. Nerone always spoke strongly in the consulte in favour of 
the Venetian league; and, before the conquest of Milan at least, 
he was supported by his son, Dietisalvi. In a letter dated 7 Dec. 
1449 Sforza’s envoy wrote : 


As for the peace negotiations [between Florence and Venice], Nerone di 
Nigi, his sons, and others are so much in favour of them that if Dieti- 
salvi had been Gonfalonier during the past two months we should have 
had much to fear. . . . But, God be thanked, there is our good patron 
and defender Cosimo, who with much boldness and cleverness has pre- 
vented their designs. 


However Dietisalvi was one of those converted to the Sforzescan 
party, which he supported with great energy during the crisis of 
1453. As a member of the Dieci in that year he pressed Cosimo’s 
views upon that body, and he was the most intimate confidant of 
both Cosimo and Nicodemo.’ The other principal opponents of 
Sforza were less influential, though their number and the popular 
support which they obtained made them formidable. Among 
them was Girolamo Machiavelli, the victim of the crisis of 1458. 
Perhaps his punishment then was partly in retribution for his de- 
termined opposition to the Medicean foreign policy, as well as for 
his republican sentiments. K. DorotHea VERNON. 


” Letter from Nicodemo to Sforza, 2 May 1453, quoted in Buser, Die Beziehungen 
der Mediceer zu Frankreich wihrend die Jahre 1434-1494, p. 379. 
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ELIZABETHAN GLEANINGS. 


Il. Queen Elizabeth and Paul IV. 


A WELL-KNown story about Elizabeth and Paul IV was told by 
Sarpi,! endorsed by Pallavicino,? and believed by Ranke.* 
Lingard,‘ after accepting, saw cause to reject it, and his example 
has been very generally followed by English historians, though 
often they manifest their disbelief rather by silence than by con- 
tradiction. Still the tale is not quite dead, and I do not know 
that the evidence which disproves it has ever been fully stated, 
albeit that evidence lies in obvious places. It is concerned with 
an important matter—namely, the immediate causes of those 
ecclesiastical changes which were heralded by the death of Mary 
Tudor. 

It runs thus in Sarpi’s history. Elizabeth began ber reign with 
hesitation. She was hurried into decisive measures by the insensate 
arrogance of the pope. Sir Edward Carne was residing at Rome 
as Mary’s ambassador. The new queen sent him letters of 
credence, and bade him announce to the pope her accession to the 
throne. Thereupon Paul broke into reproach and menace. She 
was a bastard, England was a papal fief, and her assumption of the 
crown was insolent usurpation. Nevertheless, if she would submit 
herself to his: discretion, he would do in her favour all that was 
compatible with the dignity of the holy see. Many people, says 
Sarpi, thought that this rude reception of Elizabeth’s advances was 
due not only to Paul’s imperious temper, but also to the solicita- 
tions of the French, who were concerned to prevent a marriage 
between the queen of England and the king of Spain. Then, 
having suffered this rebuff, Elizabeth decided to have no more to 
do with Rome, and allowed the English protestants to have their 
way. 

Pallavicino accepted Sarpi’s facts, but defended the pope’s 
conduct. Rude Paul might have been, and tactless; but Eliza- 
beth was a hypocrite, and substantially the pope was in the right. 
Lingard at one time apologetically told his readers that ‘ it was the 
misfortune of Paul, who had passed his eightieth year, that he 
adopted opinions with the credulity and maintained them with the 
pertinacity of old age.’ Afterwards the catholic doctor found reason 
to withdraw his well-turned sentence. 

Now this was a lifelike story. Had it not been lifelike, Sarpi 
would not have told, Pallavicino would not have endorsed, Ranke 
would not have believed it. There was a real danger that Pope 
Paul would do just what he is said to have done. This danger was 

! Hist. Conc. Trid. ed. 1620, p. 333; transl. Le Courayer, ii. 53. 


2 Vera Cone. Trid. Hist. ii. 532. * Englische Geschichte, i. 301. 
* Hist. Engl. ed. 1823, v. 146; ed. 1854, vi. 3. 
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evident to Feria in England. A week after Elizabeth’s accession 
he wrote thus to his master, King Philip :— 

I am very much afraid that if the queen do not send her obedience to 
the pope, or delay doing so, or if he should take it into his head to recall 
matters concerning the divorce of King Henry, there may be a defect in 
the queen’s title, which, more than anything else, will upset the present 
state of affairs in this country.° 


Paul was imprudent enough for anything. Even if Elizabeth 
did all that a catholic sovereign should do, it was quite possible 
that the hot-headed old man would fling her bastardy in her face, 
and declare that England was a fief moving from St. Peter. At the 
moment he was asserting that, without his sanction, Charles V’s 
abdication of the empire was a nullity, and he was doing all 
that mortal pope could do to drive the patient Ferdinand into 
Lutheranism. 

Perhaps it was just this that prevented some such explosion as 
that which Sarpi has recorded. Paul had one great quarrel on his 
hands, and even he—for he was human—could hardly afford 
another. As a matter of fact during the months that will concern 
us he was showing some desire to stand well with the Spanish while 
he denounced the Austrian Hapsburg, and a declaration in favour 
of Mary Stuart’s claim to the English crown would have been very 
much like a declaration of war against Philip. Little good had 
come to Pope Paul of his alliance with France ; and the ascendency 
of his nephew Carlo Caraffa, whom we shall see as the French 
advocate, was almost at an end. 

Be all this as it may, Sarpi’s story cannot be true. 

Let us remember that Elizabeth became queen on 17 Nov. 1558. | 
Now it is apparent in notes written by Cecil during the first hours 
of the new reign that no sooner was Mary dead than he was 
thinking of the embassies that must be sent to foreign potentates. 
Not only was the pope included in his list, but, having mentioned 
the emperor before the pope, the exact minister was at pains to 
correct his mistake and to give the accustomed precedence to the 
holy father. These notes may have been written before Cecil had 
met his young mistress. . Then it is apparent from other notes 
that this project was abandoned or suspended.’ Envoys were to go 
to Ferdinand and Philip and some other friendly powers; but 
seemingly there was to be no mission to Rome. 

To the first weeks of the new reign we must attribute the 
remarkable paper of advice tendered by Richard Goodrich.* Some 

5 Spanish Cal. 1558-67, p. 6; Kervyn de Lettenhove, Relations Politiques, 


i. 309. ® Domestic, vol. i. no. 2 (MS8.) 

* Nothing of the pope in the paper ascribed to 18 Nov.: Domestic, vol. i. no. 
3 (MS.) 

* Domestic, vol. i. no. 68 (MS.) Froude made good use of this discourse, but has 
not referred to the portion that will concern us. 
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part of the counsel that he gave was rejected. It was extremely 
cautious counsel. He did not believe that the parliament which 
was being summoned could be induced to abolish the papal and 
restore the royal supremacy over the church. What the estates of 
the realm actually did a few months afterwards was, in his eyes, 
something too good to be expected. This estimate of affairs, made 
by an able man who lived in their midst, should be weighed by 
those, if such there be, who think that Elizabeth’s revolt from 
Rome was an inevitable concession to an irresistible demand. 
But one part of Goodrich’s advice seems to have been taken, that, 
namely, which is given in the following words :— 

I would also. . . have letters sent to the agent there [7.e. at Rome] to 
continue his residence, and to advertise as occasion shall be given without 
desire of any audience, and, if he should be sent for, that he should signify 
that he understood from hence that there was a great embassy either 
despatched or ready to be despatched for the affairs, whose despatch I 
would should be published with the persons’ names, and yet treated so 
as it should pass for the most part of next summer, and in the meantime 
to have good consultation what is to be done at home, and do it, and 
thereafter send. 


The plan is that Carne is to have no new letters of credence, but is 
to remain at Rome as an ‘intelligencer,’ and, if pressed by 
inquiries, is to say that a grand embassy is coming. The mission 
of that embassy can be delayed until the parliament is over, and 
meanwhile Elizabeth can make her own arrangements untroubled 
by an embarrassing correspondence with his holiness. 

The rest of the story can be told by notes of letters and 
events. — 

1 Dec. 1558.—A letter is sent to Carne at Rome, telling him 
that, ‘as he was theretofore placed there as a public person by 
reason of his ambassade,’ he is not to act as solicitor in a certain 
matrimonial suit that is depending before the curia.° 

17 or 18 Dec.—Carne has just heard of Elizabeth’s accession, 
and writes to congratulate her.'® 

20 Dec.—Probably’a letter is sent to Carne in the sense 
advised by Goodrich—namely, to the effect that, if asked about 
this matter, he may say that a grand embassy is being prepared. 
The contents of this letter, which does not seem to be forthcoming, 
we learn in a manner that will be explained hereafter." 

25 Dec. Carne to Elizabeth.—He sends some Italian news, and 
also informs her that the pope intends to depose the three Lutheran 
electors and give their dominions to catholic princes.'? 

25 Dec.—Elizabeth refuses to witness the elevation of the 
host, and thus chooses a great festival of the church for an act 


* Foreign, 1558-9, no. 56. © Thid. 1558-9, nos. 123, 162. 
See below under 16 Feb. 2 Foreign, 1558-9, no. 123. 
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which must, at this moment, be regarded as a display of 
unequivocal protestantism. 

25 Dec. The Bishop of Angouléme to the King of France.—With 
great difficulty the bishop has obtained an audience of the pope. 
Paul cannot believe that Elizabeth will wish to marry Philip, but 
will not promise to refuse a dispensation."* It seems quite clear 
from this interesting letter that Paul had not pronounced, and was 
not prepared to pronounce, against Elizabeth’s title to the throne- 
The French ambassador did not, according to his own account, say 
a@ word about bastardy or about the hereditary right of the 
dauphiness. He contented himself with the endeavour to prevent 
@ marriage between Elizabeth and her ‘brother-in-law, and even in 
this modest enterprise was not very successful, for the pope would 
make no definite promise. Also it seems clear that at this moment 
Paul did not suspect—and indeed he had little reason for 
suspecting—that the English queen was joining the number of the 
schismatical and heretical princes. He talked kindly of her, and 
could not believe that she was foolish enough to marry a Spaniard. 

81 Dec. Carne to Elizabeth—A mutilated letter which was 
thus summarised in England :— 

Sir Edward Carne (ambassador resident at Rome from Queen Mary, 
and after by a letter from her majesty continued) writeth unto her that 
the ambassador of France laboureth the Pope to declare the queen ille- 
gitimate. Cardinal Caraffa is their instrument. The French likewise 
labour to withdraw the king of Spain, if they can, from affecting the 
queen of England." 


81 Dec. Carne to Cecil_—He offers his services to the queen, 
though he would like to be recalled. He desires to know the 
queen’s pleasure, as his old commission has expired. [He has not 
as yet received the letter of 20 Dec.] 

25 Jan. 1559.—The English parliament meets, and by this 
time it is abundantly plain in England that the queen means to 
abolish the papal supremacy. Any further dissimulation at Rome 
would be useless. 

1 Feb. Resolution of the Queen’s Council.—A letter is to be 
sent to Carne telling him that he is to come home, as there is no 
cause why he should remain at Rome.’ On 4 Feb. the letter is 
sent.'7 

15 Feb. Bull ‘Cum ex Apostolatus,’ declaring that heretical 
princes are deposed by the mere fact of heresy.'* 

16 Feb. Carne to the Queen.—He had written on the 11th. 
The French here can obtain nothing from the pope against her ; 
‘he [Paul] has such respect to herself and her realm that he will 

8 Ribier, Mémoires, ii. 776. ™ Foreign, 1558-9, nos. 160, 161. 


8 Ibid. no. 162. 6 Tbid. no. 299. '? Thid. no. 474, 
18 Magnum Bullarium (Luxemb. 1727), i. 840. 
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attempt nothing against either unless occasion be given therehence 
(i.e. from England].’ The pope means to send a nuncio, but waits 
until an ambassador shall come from Elizabeth.’ 

An abstract of the last-mentioned letter runs thus: ‘ A nuncio 
intended for England, but stayeth until the queen first sendeth to 
the pope, according to the message he [Carne] had delivered by the 
queen’s directions by her letters of 20 Dec.’ *° It is thus that we 
learn of the letter of 20 Dec. and of the attempt to keep the pope 
quiet by talk of a coming embassy. 

10 March.—Carne receives the letter of 4 Feb. which recalls 
him. He then tries to obtain from the pope licence to leave Rome, 
giving various excuses—for example, that he wants to see his wife 
and children and will soon return. He learns, however, from 
Cardinal Trani that Paul knows of the recall. 

21 March.—tTrani tells Carne that the pope is ‘sore moved’ 
and will not hear of Carne’s departure. 

27 March.—Trani tells Carne that the pope forbids his de- 
parture, since Elizabeth and her realm have revolted from 
obedience to the Roman see. 

1 April. Carne to Elizabeth.—He tells of his detention. From 
this letter are derived the facts stated in our last three paragraphs. 
That Carne reports them accurately must not be assumed.” 

8 April. Carne to Elizabeth.—Again he tells how he is detained 
and is compelled by the pope to take charge of the English hospital 
at Rome. ‘He perceives the French have obtained somewhat of 
their purpose the month before, but in what particular he cannot 
learn.’ ” 

24 April. Philip to Feria.—As Elizabeth has refused the title 
of ‘supreme head’ when it was offered to her, there may still be 
some hope. Seeing this, and seeing how damaging it would be if 
the pope were to declare her a bastard, which he might decide to 
do, ‘since I am not to marry her,’ I have endeavoured to stay his 
hand by assuring him that there are hopes of her amendment.” 

80 May. Throckmorton to Cecil He has heard from the 
Venetian ambassador at the court of France that Carne was a 
willing prisoner at Rome, and thankfully accepted the charge of 
the hospital.™ 

Now from all this it seems plain enough that Sarpi’s story is 
radically untrue, and Pallavicino’s defence unnecessary. Whether 
Paul ever made any attack against Elizabeth on the score of her 
base birth is very doubtful. That he never made any public and 
solemn attack against her on that score, or even on the score of 


* Foreign, 1558-9, no. 331. 2» Tbid. no. 333. 

21 Ibid. no. 474. 22 Ibid. no. 492. 

28 Spanish Cal., 1558-67, p. 60 ; Kervyn de Lettenhove, Relations Politiques, i. 508. 
* Foreign, 1558-9, no. 789. 
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heresy and schism, is fairly certain: many would have preserved 
copies of a bull that denounced her, whether as heretic or as usurper. 
But at least it should be indubitable that she was not driven into 
protestantism by his insults. Apparently he did and said nothing 
against her until he learnt that she was withdrawing her minister 
from his court, and that her talk of sending an embassy had been 
deceitful. 

Whether she was one of the people who were in his mind when 
the bull that is dated on 15 February was being prepared would be 
a delicate question. Primarily he was thinking of the three 
protestant electors who had dared to take part in the choice of an 
emperor. In the background may have stood Maximilian, who 
was leaning towards Luther, and Anthony, who was leaning to- 
wards Calvin. We should suppose that by the middle of February 
Paul had heard of a scene enacted in a royal chapel on Christmas 
Day by a young actress, who planned her scenes with admirable art. 
Still even at the date of the bull Carne was saying that the pope 
was Elizabeth's friend, and to find a reason why the ambassador 
should lie about this matter would not be easy. Not until later 
would the pope have serious cause to doubt the truth of Philip’s 
repeated assurances that all would go well in England, and already 
the miserable man had on his hands his own scandalous nephews, 
besides a wrongfully elected emperor. But even if it were in some 
sort true that ‘Cum ex Apostolatus’ was aimed at Elizabeth as well 
as some other people, still no names were named in it, and if, 
according to canonical reckoning, her reign ends in the spring of 
1559, that is not because King John held England of Pope Inno- 
cent, nor because King Henry and Queen Anne were adulterers, 
but because Elizabeth, as she had frankly admitted, was a heretic: 
porque era erege.™ Sometimes truth speaks through truthless 
lips. 

When did Elizabeth’s reign end? I do not know. English 
historians, so far as I have observed, say nothing of Paul’s 
bull, and I gather from the ‘Bullarium’ that it may not have 
been ‘ published’ in the technical sense of that term.” At a later 
date the English catholics were told that the question whether an 
heretical prince was privatus lata sententia or merely privandus 
sententia ferenda was a somewhat doubtful question, and there- 
fore it was somewhat doubtful whether Elizabeth was queen 
until Pius V denounced her. According to a ‘ probable opinion’ 
his denunciation merely declared to the world an effect which 
her heresies had produced without the aid of any sentence; 


23 Spanish Cal. 1558-67, p. 37; Kervyn de Lettenhove, Relations Politiques, 
i. 475. 

6 It was confirmed in 1566 by a bull of Pius V—JInter multiplices (Bullarium, ii. 
214; Hinschius, Kirchenrecht, v. 682). 
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but the contrary was said to be ‘the commoner opinion.’” Be 
that as it may (and with such subtleties we had better not meddle), 
we have little reason for accusing Paul V of striking Elizabeth 
before, or even after, he was stricken. 

Who started the story that Sarpitold? There were times when 
Elizabeth explained to the right people—to Spanish ambas- 
sadors and the like—that in the early days of her reign she had 
been forced to seem less catholic, more protestant, than really she 
was. Whatever else she may have been, she was a great story- 
teller, and I am not sure that this lifelike legend of a reasonable 
young woman and an impracticable old pope would have been 
unworthy of her genius. 

By way of appendix to a paper which perhaps has repeated too 
much that is generally known, I will add an account of Elizabeth’s 
Christmas escapade which is lying among the ‘ Roman Transcripts’ 
at the Record Office. At this moment I am not able to describe 
the source whence this extract was taken, but apparently we learn 
that the news of Elizabeth’s unfinished mass and of her almost 
contemporary edict touching epistle and gospel soon reached Rome. 
As we should expect, the story was improved by transmission; but 
to me it seems that very fairly might the as yet uncrowned queen be 
charged at Rome with having openly declared herself a heretic (or 
in the Italian of the time a Lutheran) if, rather than witness the 
elevation of the host, she ostentatiously quitted her chapel.” 

F. W. Marruanp. 


Corsini 88 F' 6. Diario Pontificwm. 1827-1561. 
1559. 


La Regina d’ Inghilterra finalmente di questo mese (Gennaro) si 
dichiara Luterana, e fece un decreto che non se douesse predicar altro 
che 1’ Evangelio e |’ Epistola di San Paolo, et essendo alla messa non 
uolse stare a ueder consecrare, anzi uolse impedire il uescouo che non 
consecrasse, e permise a ciuscuno di uiuere a suo modo sin tanto che ella 
dichiaraua per decreto il [sic] Parlamento che si hauesse da uiuere nella 
uera e pura fede, qual intendeua, secondo che dicono i Luterani. 

Il Re Filippo fece intendere alla detta regina, che poi ch’ ella non 
uoleua uiuere catolicamente, ch’ egli le protestaua, che non uoleua 
hauerla piu per confederata, ne tener conto delle cose di quel regno 
d’ Inghilterra. 

7 Marzo. 


Le cose della religione in Inghilterra andauano di male in peggio, et 
haueuano fatti Inquisition contra Papistam [sic] che cosi si chiamauano 
questi heretici. 


* Ene. Hist. Rev. vii. 87 (Answer to Question 14). 
*8 The evidenceis good. See Feria’s letter, Spanish Cal. 1558-67, p. 17 ; Kervyn de 
Lettenhove, Relations Politiques, i. 365; Il Schifanoya’s letter, Venetian, 1558-80, 
p. 2; Letter of Sir W. Fitzwilliam, Ellis, Orig. Letters, sec. ser. ii.262 ; extracts printed 
in Bridgett and Knox, Queen Elizabeth and the Catholic Hierarchy, p. 65. 
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THE SECRET ARTICLES OF THE TREATY OF AMIENS. 


Ar the close of the ‘ Histoire des Négociations des Traités de Morfon- 
taine, Lunéville et d’Amiens’ Baron Ducasse publishes the following 
secret articles of the treaty of Amiens between Great Britain and 
France :— 

Art. I. La Commission dont il est fait mention dans l'article II. [du 
Traité] ne pourra étre nommée que par le concours spontané des parties 
contractantes. 

Art. II. Les Troupes frangaises évacueront Otrante lorsque 1’Ile de 
Malthe sera évacuée par les forces de Sa Majesté Britannique. 


These articles are stated (p. 342) to be additional to the 
‘separate article’ between Great Britain and France, which refers 
to the omission of certain titles in the definitive treaty, and to that 
between France and the Batavian republic, both of which are 
quoted by Martens and Garden, and need not be repeated. 
These authorities, however, do not quote the articles cited 
above ; and, as Article II. affects our good faith in the matter of 
the retention of Malta, I propose to examine here the question of 
its authenticity. At the outset I would disclaim any intention 
of casting the slightest suspicion on the character of Baron 
Ducasse’s work. But historical students are liable to be im- 
posed upon by documents, and I believe that in the present 
case that able writer has been misled by some document of 
which temporary use, at all events, seems to have been made. 
Wishing to sift the matter to the bottom, I have searched the 
archives of our Foreign Office, and have examined all the copies 
of the treaty of Amiens in our Public Record Office. As the 
articles in question would concern only England and France, they 
would come, if anywhere, in the Anglo-French treaty. The 
originals of this document are two—the protocol signed on 27 
March 1802 by the plenipotentiaries of all the contracting powers, 
and our final copy of the Franco-British treaty, a beautiful 
specimen of penmanship and design, to which are appended the 
signatures of Bonaparte, Talleyrand, and Maret. To neither of 
these are the secret articles added which are quoted above, and there 
is no trace of them in any of the documents referring to the treaty. 
All treaties, and all parts of treaties, that are genuine must be held 
by both the contracting parties; and the absence of these articles 
in the British documents would of itself disprove their genuine- 
ness.! 

But there is also circumstantial evidence that points to the 
same conclusion. The letters of Cornwallis, our plenipotentiary at 


' I must here acknowledge the courtesy of the officials of our Foreign Office and of 
the Public Record Office in facilitating my search and giving all possible information. 
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Amiens, to Joseph Bonaparte, as quoted by Baron Ducasse (11 March 
1802), show that Cornwallis approved of the retention of French 
troops in the peninsula of Otranto as long as English troops held 
Malta, but that our government very decidedly objected to that 
proposal. If we may credit Joseph Bonaparte’s letter to Talley- 
rand of 18 March 1802, Cornwallis was ‘much afflicted’ at their 
decision, and it is clear that the French and Dutch plenipoten- 
tiaries did their best to breed discord between our government and 
its envoy. Yet it is equally clear that the Addington ministry 
held firm on this point, for Cornwallis, in his despatch to Downing 
Street, dated 18 March 1802, reported as follows :— 


... . At my meeting yesterday with Mr. (sic) Joseph Bonaparte, he 
acquainted me with the final Acquiescence of his Government in the 
just Demand made by His Majesty of the Ottoman Porte being admitted 
as an acceding Party to the definitive Treaty, and he consented to withdraw 
his Pretension altogether on the subject of the French Troops remaining 
in the Neapolitan States till Malta should be evacuated by the British, 
upon my agreeing to insert in the Paragraph (the 4th) of the Article 
respecting Malta, which stipulated the Evacuation, the words ow plutét, 
si fatre se peut, after the word Ratifications.? 


The remaining despatches show that Joseph Bonaparte did 
not again bring forward the question, which he then surrendered as 
a proof of the condescension of his government; and the official 
despatches therefore confirm the evidence of the copies of the treaty 
as to the spuriousness of Article II., cited by Baron Ducasse. More- 
over in the diplomatic correspondence that followed on the Maltese 
affair it was always assumed by our foreign minister, Lord 
Hawkesbury, that the question of Malta was quite unconnected 
with that of the occupation of Otranto. Thus he wrote to Admiral 
Warren, our envoy at St. Petersburg, on 21 March 1803— 

It will not have escaped your Excellency that by the Treaty of Amiens 
the evacuation of the Kingdom of Naples is in no respect connected with 
the Arrangement of Malta. That evacuation is stipulated to take place at 
the same period as the other evacuations in Europe, and especially that of 
Porto Ferrajo; but even if this were otherwise the French Government 
were antecedently bound by the Treaty of Florence to withdraw their 
Troops from the K™ of Naples in a year from the period of its signature, 
and they engaged in their Treaty with the Emperor of Russia to respect 
the Independence and Neutrality of His Sicilian Majesty’s Dominions as 
soon as the fate of Egypt was determined . . .3 


I have not found any similar proofs of the spuriousness of 
Article I., which relates to the commission for assessing the money 
claims for the support of the enemy’s prisoners. These claims were 


* InP. RB. 0., vol. 616, also in the Cornwallis Correspondence, vol. iii.; see too Piéces 
Officielles relatives aux Préliminaires de Londres et au Traité d’Amiens, p. 290 
(Paris, 1803). ’ F. O., Russia, no. 51. 
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vigorously urged at first by our government, which had supported 
a great number of French and Dutch prisoners for several years : 
but its ardour was cooled by the ironical statement of Talleyrand 
and Joseph Bonaparte that a French counter-claim was being pre- 
pared of their expenses incurred in the support of all prisoners taken 
from the forces subsidised by Great Britain, a charge which ‘ would 
probably not leave a balance so much in favour of His [Britannic] 
Majesty as His Government may have looked forward to.’ The 
retort was not really so terrible as it seemed on the surface, for it 
appears that many of the papers showing the expense of supporting 
Austrian, German, and Sardinian troops had been lost or destroyed 
during the Revolution. Nevertheless it daunted the aged and 
feeble Cornwallis, who at once referred to the British claim as ‘a 
hopeless debt.’ And though our government urged him to contest 
the validity of the French claim respecting prisoners made from 
forces that were merely subsidised, and not led, by us, he seems 
thenceforth to have dropped the matter. A despatch of 2 March 
1802 from Downing Street expressed ‘ much dissatisfaction’ at the 
course of the negotiations, and pressed him to insist on the indem- 
nity for the support of French and Dutch prisoners. Yet on 14 
March Lord Hawkesbury gave way so far as to suggest the ap- 
pointment of a commission for the settling of the claim and counter- 
claim, recognising our responsibility for prisoners made by France 
from forces subsidised and officered by us. To this the First 
Consul seems to have assented, if we may trust a rather curt letter 
of Talleyrand to Joseph Bonaparte.° The matter, however, was 
left in a somewhat vague state, and it seems that Cornwallis did 
not give effect in the treaty to the last instructions from Downing 
Street, those of 22 March, where each side felt its claim to be rather 
indefinite or liable to beswamped by a larger counter-claim. A com- 
mission was evidently a device for shelving the whole question ; 
and it never met. There was no need for a secret article to specify 
this. And I regard Article I., cited above, as merely intended to 
give weight and an appearanceof naturalness to the more important 
Article Il. The peace of Amiens was a truce rather than a peace, 
and both sides were not loth to keep open a question like this of 
the prisoners. We find Admiral Warren at St. Petersburg, at the 
close of April 1808, using this non-payment of our xepenses 
incurred for French prisoners as a retort when he was twitted with 
the irregularity of our proceedings at Malta. 

It may be of interest to advance an explanation of the probable 
reason why Article II. should have been represented by the French 
Foreign Office as a genuine secret article. When Bonaparte was 
surprised at the rather sudden change of the Addington ministry, 


‘ Despatches of 10 and 23 Jan. 
5 Ducasse, Négociations, &c., p. 318. 
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in Jan._May 1803, from weakness and vacillation to a stern and 
almost menacing demeanour, the idea occurred to him or to Joseph 
Bonaparte, at the last moment, of allowing us to keep Malta for ten 
years, provided that France should again occupy the peninsula of 
Otranto for that period.’ He desired by almost any devices to defer 
the outbreak of war until his fleet was ready to give force to his 
forward colonial and oriental policy. The secret instructions which 
he gave to General Decaen on the departure of that officer to the 
East Indies show that he contemplated the outbreak of war for the 
1st of Vendémiaire, an XIII (i.e. 23 Sept. 1804).7 The English 
might have Malta, if they would let him hold the commanding 
positions on the ‘heel’ of Italy. And this he instructed Talleyrand 
to propose. Not even this offer allured the British government, 
which by that time had fathomed some at least of Napoleon’s 
designs. But the outbreak of war gave him the chance of carrying 
out the Otranto plan. St. Cyr was at once sent to the Gulf of 
Taranto with a corps which did good service in alarming the British 
government and Nelson as to Egypt and the Morea; and he 
received orders publicly to justify this invasion of neutral territory 
by referring to the perfidy of England; and ‘le besoin de maintenir 
notre commerce et de conserver Véquilibre nous oblige a occuper ces 
positions, que nous garderons tant que l’Angleterre persistera 4 
garder Malte.’® The French troops were to be paid, clothed, and 
supported by the king of Naples, and a treaty was to be signed to 
that effect. Now, the signature of a treaty implied the legalising 
of the French position in Naples, and the cloak of legality could 
not be thrown over this violent act unless England could be 
proved to be as bad, and to be responsible in large measure for the 
action of France. I think it highly probable that the secret articles 
were forged in order to give this show of legality, or at least of 
reasonableness, to Napoleon’s action. The assertion, and possibly 
the showing, of a secret article like No. II. is just the sort of device 
which might be expected from Talleyrand in order to smoothe 
matters over with the Neapolitan government. Our envoy at 
Naples, Mr. 4 Court, had reported on 20 April that the French am- 
bassador was seeking to press a French alliance on the king of 
Naples, in order that France and Naples might drive England from 
Malta.'° This was foiled by General Acton, and Napoleon’s spleen 
against this Englishman found vent in his letter of 28 July 1803 
to the queen of Naples, in which he lays to the charge of her prime 
minister all the evils of her country.'' By one means or another 
the First Consul was determined to exploit the resources of Naples 


* England and Napoleon, edited by 0. Browning, pp. 237 and 245. 

7 See M. Dumas’s Précis des Evénements Militaires (xi. 189). 

* Corresp. no. 6740. * Ibid. no. 6763. 

* F. O. Records (Sicily and Naples, no. 54). " Corresp. no. 6951. 
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and to have that commanding position of the heel of Italy, where 
he could menace Corfu, the Morea, and Egypt ; and it seems more 
than probable that the secret article quoted by Baron Ducasse was 
a diplomatic device for throwing on England the responsibility for 
an action which was dictated by policy and by the desire of sending 
Nelson always eastwards in pursuit of any squadron that escaped 


from Toulon. J. Hotuanp Ross. 


A LIST OF PRINTED CHURCHWARDENS ACOOUNTS. 


A warGe number of churchwardens’ accounts, or at least extracts 
from them, have been printed at various times, either as part of the 
history of the parish to which they belong, or separately in local 
magazines or archeological journals. No list, however, of such 
publications has yet been made, and that which is printed below is 
merely a beginning, and does not pretend to be complete in any 
way.' I shall be grateful for any addition, but I hope that in its 


present. form it may at least save some time to other workers. 
The order is chronological, as being the most useful for his- 
torical purposes, but unfortunately many rolls are missing and 


the two dates given do not always mean a continuous series of 
accounts. In giving the references I have omitted to cite the 
page where the extracts continue throughout the book or where the 
accounts may be easily found in the list of contents. 

The rolls of Bassingbourne, Cambridgeshire, from 1498 to 1540, 
should perhaps be. included in this list, for the accounts have been 
transcribed by Mr. A. Rogers, and his copy is open to access in the 
Cambridge University Library. E.spetH PxHrvipps. 


1349-1575 | St. Michael’s, 
| Bath 


| By the Rev. Preb. Pearson. 
Journal of Somerset Arch- 
aol. Society, 1877, 1878, 
1879, and 1880 


Rolls printed in ex- 
tenso. 


By Bp. Hobhouse. Somerset- 
shire Accounts. Somerset 
Record Soc. iv. 1890 
St.James’,Hedon By J. R. Boyle. History of 
| “Hedon. Hull, 1895 
St. Augustine’s, | — 
on 


1379-1475 St. Nicholas’, 
| Hedon 


1350-1477 | 
1371-1547 


One roll in extenso, 
with excellent pre- 
face and notes. 

Rolls nearly complete 
from 1395. 

One roll in extenso, 
with further ex- 
tracts. 

1379-80 in extenso. 


' My attention has been directed to a list of accounts of various sorts, compiled 
by B. L. Hutchins, in Notes and Queries for 1899, and to this I am indebted for several 
additional entries, which I have ventured to include here with their dates in chrono- 


logical order. 





A LIST OF PRINTED 





1385-1725 | 


1392-1633 


1410-1883 


1412-1413 


1425-1590 


1427-1557 


1427 


1431-1785 


1433-1569 


1437-1754 


1439-1485 


1440-1560 


1443-1662 


1443-1750 


1450-1696 


1454-1518 


1456 -1608 


1460-1692 


1461-1612 





Tavistock . 


St. Peter’s, 
Cheapside 


St. Lawrence’s, 
Reading 


Hythe 


St. Petrock’s, 
Exeter 


St. Mary Hill, 
London 


| St. Mary’s, 


Stamford 
St. Michael’s, 
Bp. Stortford 


Tintinhull, 
Somerset 


Bristol 


Saffron Walden . 


Yatton 


St. Edmund’s, 
Salisbury 


Thame, Oxon. 


Walberswick, 
Suffolk 

St. Ewen’s, 
Bristol 


St. Michael’s, 
Cornhill 


St. Margaret’s, 
Westminster 


Melton Mowbray 


By R.N. Worth. Calendar of | 


the Tavistock Parish Re- 


cords. Printed at Ply- | 


mouth, 1887 


By the Rev. W. Sparrow | 
Simpson. Journal of Brit. | 

|  Archeol. Assoc. xxiv. 248 | 
| By the Rev. C. Kerry. History | 


of St. Lawrence, Reading. 
| Reading, 1883 
By W. A. 8. Robertson. 
| Archaeol. Cantiana, x. 
| 242-58. 1876 
| By Robert Dymond. Devon 
| Assoc. for Adv. of Science 
Transactions, xiv. 402-92. 
1882. 
| [By John Nichols.] Illustra- 
tions of the Manners and 
Expences of Antient Times 
in Eng. in the fifteenth, 


| 


centuries, deduced from the 


| 
| 


dens. London, 1797 


| By J. L. Glasscock, jun. 


| The Records of St. Mi- 
chael’s Parish Church. 
London. 1882 

| By Bp. Hobhouse. Somerset- 
shire Accounts. Somerset 
Record Soc. iv. 1890 ‘ 

By J. F. Nicholls and John 
Taylor. Bristol, Past and 
Present. Bristol, 1881 

| By Rich. Lord Braybrooke. 


History of Audley End. 


London, 1836 


. | Somersetshire Accounts, ubi 


supra 


By H. J. F. Swayne. Church- 
wardens’ Accounts of St. 
Edmund and St. Thos. 
Sarum. Wilts Record So- 
ciety. Salisbury, 1896 

| By the Rev. F. G. Lee. His- 

tory of the Church of the 

B. Virgin Mary. London, 

1883 

| By Thos. Gardner. History 
of Dunwich. London, 1754 

By Sir John Maclean. Trans. 
of the Bristol and, Glouc. 

Archaeol. Soc. xv. 1890- 

1891 

| By A.J. Waterlow. Accounts 
of the Churchwardens. 
London. 1871 

| [By John Nichols.] Illustra- 
| tions of the Manners, dc. 
London, 1797 

| By Thomas North. Leic. 
Archit. and Archeol. Soc. 
Trans. iii. 180. Leicester, 
1872 








sixteenth, and seventeenth | 


accompts of Churchwar- | 





April 


In extenso, but many 
rolls missing. 


Summary and 
tracts only. 


ex- 


Notes 
only. 


and extracts 


In extenso, with 


summary. 


Rolls nearly complete 


Summary and good 
extracts, 


Very short extracts. 


1431-40 in extenso. 
Good extracts from 
other rolls. 


A few rolls in extenso, 
with further ex- 
tracts. 

Very short extracts 
from the rolls of 
fourteen parishes. 

Good extracts. 


A few rolls in extenso, 
with further ex- 
tracts. 

Rolls in extenso, with 
good introduction 
and notes. 


A few good extracts. 


A few extracts. 

One roll in extenso, 
with further  ex- 
tracts. 


Good extracts with 
preface. 


Full extracts. 


Full extracts. 
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1465-1881 | All Saints’, 


Derby 


1470 Andover 


1470-1749 Ludlow 


1474-1560 | Croscombe. 


1479-1580 | Ashburton . 


1480-1481 | St. Leonard’s, 

| Hythe 

| St. Mary’s, 
Salterton 


Bodmin 


1483-1536 
1484-1530 


| 


1484-1533 | Wigtoft, 


Lincolnshire 


| St. Dunstan’s, 
Canterbury 


1484-1580 


1484-1717 
sey 


1489-1737 | St. Martin’s, 


Leicester 


1490-1491 
and 
1652-1729 


St. Mary’s, 
Leicester 


1490-1642 | Cratfield 


} 
1491-1571 | St. Mary de Cas- 


tro, Leicester 


1492-1598 


| Lin- 
1497-1681 | 
| 


Leverton, 
colnshire 


Kingston 


1502-1547 | Stoke  Courey, 
Somerset 

1507-1525 | St. Margaret Pat- 
tens, London 


VOL. XV.—NO. LVIII. 


CHURCHWARDENS’ 


- | By Llewellyn Jones. 


Kirton -in- L nd- 


| By the Rev. J. C. Cox and 

| W. H. St. John Hope. 

| History of All Saints’, 

| Derby. London, 1881 

| By C. Collier and R. H. 

| Clutterbuck. Archives of 
Andover. Part i. 

Shrop- 
shire Arch. and Nat. Hist. 
Soc. Trans., 2nd series, 1, 
2,3,and 4. 1889 

Somersetshire Accounts, ubi 
supra 
By J. H. Butcher. 
of Ashburton. 
1870 
| By H. T. Riley. Hist. MSS. 
Comm. Rep. iv. 433 
By E. Peacock. Archeol. 
Journal, xxxix. 53. 
By Sir John Maclean. Hist. 
of Parish and Borough of 
Bodmin. London, 1870 


History 
London, 


And by the Rev. J.J. Wilkin- | 


son. 
1874 
[By John Nichols.] Illustra- 


Camden Soc. 


vii. 


London, 1797 


By J. M. Cowper. Archaeol. | 
Cantiana, xvi. 289, xvii. | 


77 

By E Peacock. Proc. Soc. 
Antiquaries, 2nd series, ii. 
383 


By John Nichols. Hist. and | 
Antiquities of the County | 
of Lewcester,i.569. London, | 


1795 


By Thomas North. A Chro- | 


nicle of the Church of St. 
Martin in Leicester. Lon- 
don, 1866 

By the Rev. W. G. D. Flet- 
cher. Leic. Archit. and 
Archeol. Soc. Trans. vi. 
217 

By Colonel Bellairs and the 
Rev. W. G. D. Fletcher. 
Leic. Archit.and Archeol. 
Soc. Trans. vi. 229, 353, 
vii. 39, 153 

By, the Rev. W. Holland. 
Cratfield Parish Papers. 
London, 1895 

By John Nichols. Hist. and 
Antiquities of the Cownty 


ACCOUNTS 


A few extracts. 


Ist roll undated. 
1470-71 in extenso, 
with further good 
extracts. 

Full extracts. 


Full extracts with 
notes. 


A few extracts only. 


Careful summary 
with good extracts. 
A few extracts. 


Accounts for rebuild- 
ing the church, 
1469 to 1472 


Full extracts. 
tions of the Manners, éc. | 


| 
| 
| 


of Leicester, i. 309. Lon- 


don, 1795 


By E. Peacock. Archaeologia, 


xli. 332 


By the Rev. Daniel Lysons. | 


Environs of London, i. 

London, 1796 ; and Hist. 

| MSS. Comm. Rep. iii. 332 

| By A. J. Horwood. Hist. 

MSS. Comm. Rep. vi. 348 
The Sacristy, i. 258 


In extenso, with 


notes. 


| Very few rolls remain, 


of which scanty ex- 
tracts printed. 
Good extracts. 


1544-1646. 
in extenso. 


One roll 


1545-1565. A 
short extracts. 


few 


In extenso. 


1490-1502 in extenso, 
with further ex- 
tracts. 

Good extracts. 


Good extracts. 


A few extracts only. 


Summary and good 
extracts. 

Roll for 1524 in ex- 
tenso. 


Z 
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1507-1702 
1508-1530 


1508-1532 


Temp. 
Hen. VIII. 
1509-1545 
1510-1540 
1512-1547 
1515-1714 
1517-1519 

and 
1565-1569 
1518-1546 


1518-1546 


1519-1520 | 


1520-1546 


1520-1547 


1527-1603 


1527-1845 | 


1529-1710 


1536-1565 


1536-1602 


1539-1603 


1539-1577 


1539-1640 


A LIST OF PRINTED 


Horley, Surrey . 


Pilton, Somerset 


Bolney 


St. Martin’s Out- 
wich, London 


Fordwich, Kent 


Stratton. 
Cornwall 
Hawkhurst . 


Rainham 


St. Giles’, 
Reading 

St. Michael’s, 
Spurrier-Gate, 
York 

St. Helen’s, 
Worcester 


Ecclesfield, 
Yorkshire 


Huntingfield 


| Morebath, 


Somerset 


Wing, Bucks. 


St. Alphage’s, 
London Wall 





Badsey, 
dio. Worcester 


St. Mary-on-the- 
Hill, Chester 


| Smarden 


| St. Michael’s-in- 
Bedwardine, 
Worcester 
North Elmham . 


St. Mary Wool- 
noth, London 


Heybridge, Essex 


. | By B. B. Woodward. 


By A. R. Bax. Surrey 
|  Archeol. Coll. viii. 243 
| By Bp. Hobhouse. Somerset- 
| shire Accounts, ubi supra 


By the Rev. John Pridden. 
Illustrations of the Man- 

| mers, dc. London, 1797 
By the Rev. J. Dale. Sussex 
Arch. Coll. vi. 244 

[By John Nichols.] Illustra- 
tions of the Manners, éc. 
London, 1797 


By J. B. Sheppard. Hist. | 
MSS. Comm. Rep. v. 607 | 
Archaeol. | 


By E. Peacock. 
xlvi. 200 

By W.J. Lightfoot. Archaeol. 
Cantiana, v. 255 

By J. W. Archaeol. 
tiana, xv. 333 


Can- 


By Canon W.L. Nash. Read- 
ing, 1881 
By Samuel Pegge. Illustra- 
tions of the Manners, dc. 
London, 1797 
| By the Rev. A. S. Porter. 
Worcestershire Historical 
Society. Oxford, 1896 
| By Alfred Scott Gatty. 
Register of Lcclesfield. 
London, 1878 
Pro- 
ceedings of Society of 
Antiquaries. 2nd series, 
i. 116, 1861 
| Somersetshire Accounts, ubi 
supra 
And by Rev. S. H. Berkeley. 
Somerset Archeol. Soc. 
xxix. 1883 
By F. Ouvry. 
xxxvi. 219 
| By G. B. Hall. 
| of St. Alphage. 
1883 
By the Rev. T. P. Wadley. 
Midland Antiquary, i. 
1882 
| By J. P. Earwaker. History 
of St. Mary-on-the-Hill. 
London, 1898 
By the Rev. F. Haslewood. 
Archaeol. Cantiana, ix. 
224 ‘ 
By John Amphlett. Worces- 


Archaeol. 


Records 


tershire Historical Society. | 


Oxford, 1896 


| By the Rev. A. G. Legge. 


Churchwardens’ Accounts 
of N. Elmham. Norwich, 
| 1891 

By the Rev. J. M. S. Brooke 
| and A. W. C. Hallen. 
Registers of St. Mary 
Woolnoth, dc. London, 
1886 


London, 


April 


Summary and few 
extracts. 

Good extracts (later 
rolls, 1584-1642, 
not yet printed). 

Good extracts. 


Good extracts. 


Short extracts. 


Summary and speci- 
men extracts. 

Some good extracts, 
with notes. 

Good extracts. 


Good extracts. 
Full and good 


tracts. 
Good extracts. 


ex- 


In extenso, with in- 
troduction. 


In extenso, with 


notes. 
Summary and speci- 


men extracts. 


Good extracts. 


Good extracts. 


Good extracts. 
Good extracts. 
A few extracts. 
Good extracts. 
In extenso, with in- 


troduction. 


In extenso. 


Good extracts. 
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1540-1603 | Ludlow, Salop 


1541-1786 | Mendlesham, 
Suffolk 
St. Mary’s, 


Shrewsbury 


1544 


1545-1690 | St. Thomas’, 


Salisbury 


| 
1547-1603 St. Matthew’s, 
City of London 


1548-1708 | South Littleton, 
dio. Worcester 
St. Mary’s, 


1550-1662 | 
| Reading 


1552-1602 | Stanford, Berks. 


1553-1573 | St. Margaret’s, 
Leicester 


1553-1657 . Brockdish, 


Norfolk 


1554-1672 Eltham 


1554-1847 Loddon 


1555-1591 | St. Helen’s, 
Abingdon 


1555-1736 
Glouc. 
1556-1673 Mere, Wilts. 


1558-1628 Wootton 


1559-1635 | Seal 


1560-1669 | St. Mary Wool- 
church Haw, 
London 

1564-1566 | St. Thomas’, 
Portsmouth 


1565 Kingsthorpe 


1567-1676 | St. Bartholomew 
Exchange, 
London 


1570-1776 | St. lves 


CHURCHWARDENS’ 


| By G. R. Corner. 


| By J. Ward. 


Minchinhampton, 


By Thomas Wright. Church- 
wardens’ Accounts. Cam- 
den Society. 1869 

By J. C. Jeaffreson. 
MSS. Comm. Rep. v. 593 


Owen and Blakeway’s Hist. | 
of Shropshire, ii. London, | 


1825 

By H. J. F. Swayne. 
Record Society. Salisbury, 
1896 

By the Rev. W. S. Simpson. 
Journ. of Archeol. Assoc. 
xxv. 356 

By the Rev. T. P. Wadley. 
Midland Antiquary, i. 1882 

By F. N. A. and A. G. Garry. 
The Churchwardens’ Ac- 
counts of the Parish of 


St. Mary’s, Reading. 1893 | 
| By Walter Haines. 


Anti- 
quary, xvii. 1888 


By John Nichols. Hist.and 


Antiquities of the County | 
of Leicester, i. 560. Lon- | 


don, 1795 


By Francis Blomefield. Hist. 
| of Norfolk, iii, 228. Lynn, | 


1769 


Hasted’s Hist. of Kent, i. 


London, 1886 

Archaeol. 
xxxiv. 51 

By Jas. Copeman. 
Arch. ii. 64 


Norfolk 


i. 11 


And [by John Nichols}. Idlus- | 


trations of the Manners, 
éc. London, 1797 

By John Bruce. Archaeologia, 
xxxv. 422 

By Sir R. C. Hoare. Hist. of 
Wilts, i. 19. London, 1822 

By Dean Kitchin. Manor of 
Manydown. Hampshire 
Record Society. London, 
1895 

By W. H. Hart. 
Arch. Coll. ii. 27 

By the Rev. J. M. 8S. Brooke 
and A. W. C. Hallen. 
Registers of St. Mary, dc. 
London, 1886 

By W. H. Saunders. Journ. 
of Archeol. Assoc. xliv. 
257 

By the Rev. J. H. Glover. 
Kingsthorpiana. London, 
1883 


Surrey 


By E. Freshfield. The Vestry 


Minute Books. 
1890 

Edited by J. H. Matthews. 
History of the Parishes of 
St. Ives, Leland, dc. Lon- 
don, 1892 


London, 


Hist. | 


Wilts 





Archaeologia, 


ACCOUNTS 


In extenso to 1574. 


A few good extracts. 

A few short extracts. 

In extenso, with good 
introduction. 


Summary and good 
extracts. 


Good extracts. 

Full and good ex- 
tracts. Preface by 
Bishop Stubbs. 


Very full extracts. 


Short extracts. 


Very short extracts. 


Full extracts. 


Full extracts to 1600. 
A few extracts. 


Full extracts 


Good extracts. 


A few short extracts 
only. 
Good extracts. 


Summary and few ex- 
tracts. 
Good extracts. 


Good extracts. 


One roll only, but 
given in extenso. 


Vestry minute books 
in full, with intro- 
duction and notes. 

In extenso, with notes. 
Minute book from 
1726 to 1797. 
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| 


1571-1677 | 






| 
1574-1676 






1575-1662 | 







1580-1675 








1583-1795 








1584-1699 






1585-1871 






1588 only 






1591-1660 







1592-1669 






1593-1613 






1594-1652 






1597-1706 






1597-1784 






1598-1714 






1598-1762 







1599-1641 







1600 








1600-1709 






1602 






1603-1643 






1610 








1613-1738 









| 
1580-1700 


1600-1634 


1612-1674 | 





A LIST OF PRINTED 


St. Margaret’s, 
Lothbury 


St. Matthew’s, 
Ipswich 

St. Christopher’s, 
London 


Lindfield 


St. Oswald’s, 
Durham 
Loughborough 


Pittington, 
Durham 
Wakefield . 


. | By M. A. Lower. Sussex | 


By E.Freshfield. The Vestry 
Minute Books. London, 
1887 

East Anglian. New series, 
iv. 1891 

By E. Freshfield. Accompts 
of the Churchwardens. 
London, 1885 


Archeol. Coll. xix. 36 

By J. Barmby. Surtees | 
Society, vol. lxxxiv. 1888 | 

By the Rev. W. G. D. Fletcher. 
Hist. of Loughborough. 
Loughborough, 1883 ; and 
Reliquary, April 1873 

By Thomas North. Church 
Bells of Leicestershire. 
Leicester, 1876 

By J. Barmby. Surtees 
Society, vol. lxxxiv. 1888 

By W. 8. Banks. Walks in 
Yorkshire. London, 1871 





Milton Abbott 

Great Wigston, 
Leicestershire 

Houghton-le- 

Great Marlow, 
Bucks. 

St. Clement’s, 
Ipswich 

Hartland, Devon 


Cartmel 


Cowden 


Hastings 


Ryton 


Mellis 


Little Cornard, 
Suffolk 


St. Neot’s, 
Cornwall 
Henley, Suffolk . 
Toft Monks, 
Norfolk 
Yarnton, Oxon. . 
Chedder 


Westerham 





| By W. Pengelly. Trans. 


Spring, Durham) 


- | By Jas. Stockdale. Annals 
of Cartmel. Ulverston, | 


- | By _T. Ross. Sussex Arch. 


Devon. Assoc. Science, xi. 
213 
| [By John Nichols.] Illustra- 
| tions of the Manners, dc. 
London, 1797 
By J. Barmby. Surtees 


[By John Nichols, ] whi supra 


iv. 1891 
By H. T. Riley. Hist. MSS. 
Comm. Rep. v. 572 


1872 
By the Rev. E. Turner. 
Sussex Arch. Coll. xx. 91 


Soc. Coll. xxiii. 85, for 
1871 
By J. Baily. Notes and 


188 


Society, vol. lxxxiv. 1888 | 


East Anglian. New series, 


Queries. 8th series, v. | 


In extenso, with in- 
troduction. 


A few extracts. 

In _extenso, with 
Minutes of Vestry 
from 1662 to 1685. 

Short extracts with 
notes. 

In extenso. 


A few extracts. 


A few extracts. 


In extenso. 
A few extracts. 


In extenso, with 
notes. 


Good extracts. 

In extenso to 1671, 
then extracts only. 

Very short extracts. 

A few extracts. 

Some good extracts. 

Good extracts. 

Short extracts with 


notes. 
Extracts only. 


A few extracts. 


A few extracts. 





Bury and W. Suffolk Arch. 
Institute, i. 79 

By Cecil Deedes. Hast 
Anglian. New series, i. 
268 

By Sir J. H. Lefroy. 


East Anglian. New series, 
iv. 92 
By W. J. Ashby. Last 





By Mrs. Bryan Stapleton. 


Oxford Hist. Society. 1893 
By H. T. Riley. Hist. MSS. 
Comm. Rep. iii. 329 
By G. L. Gower. Parochial 
Hist. of Westerham. Lon- 
don, 1883 





Archeol. Journ. xlviii. 65 | 


Anglian. New series, iii. 23 | 


Three Oxfordshire Parishes. 


Scattered extracts. 


Roll for 1609 in ex- 
tenso. 
| A few extracts. 


A few extracts. 


A few extracts. 


Good extracts. 


A few extracts. 
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1621-1739 


1624-1645 


1625-1712 | 
1631-1712 | 


1633-1892 


1643-1695 | 


1651 


1656-1809 | 


1659-1857 | 


1660-1789 


1664-1773 
1664-1778 


1665-1795 | 


1665-1798 
1665-1703 


1679-1837 


1683-1728 


1693 
1696-1846 
1696-1803 


1709-1812 
1755-1890 
1758-1782 


1763 only 


1767-1824 


CHURCHWARDENS’ 


Basingstoke 


Bildestone, 
Suffolk 
Stockton 


. | By F. J. Baigent and J. E. | 
Millard. Hist. of Basing- | 


| Notes and Queries. 


stoke. Basingstoke, 1889 
2nd 


series, iv. 222 


. | By G. A. Carthew. Norfolk 


Swainswick, Bath | 


St. John the Bap- | 


tist’s, Chester 


Mavesyn, Ridware | 


| Saxilby, Linc. 


Hammersmith 


Enstone 


Bilston 


Greenwich . 

St. Giles’s, 
Durham 

Sprowston . 


Deptford 

St. Nicholas’s, 
Durham 

Edenbridge 


Kensington 


Cardington, 
Salop 
Hawkshead 


Woolwich . 
Charlton and 
Kidbrook 

Ashmore 


Colton 


Darenth, near 


Dartford 


Alwington, Devon | By H. T. Riley. Hist. MSS. | 


| 


| Notes 


. | By Thos. Faulkner. 


| 


Archeol. i. 167 

By the Rev. R. E. M. Peach. 
Annals of Swainswick. 
London, 1890 

By the Rev. S. Cooper Scott. 
Hist. of St. John’s. 
ter, 1892 

By the Rev. Stebbing Shaw. 
Hist. and Antiquities of 


ACCOUNTS 


Ches- 


Staffordshire, i. 197. Lon- | 


don, 1798 
and Queries. 
series, xii. 162 
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Summary and 


tracts. 


ex- 


A few extracts. 
Good extracts. 


Good extracts. 


A few extracts only. 


Very short extracts. 


lst Good extracts. 


By Thos. Faulkner. Hist. | A few extracts. 
of Parish of Hammer. | 


smith. London, 1839 


By the Rev. J. Jordan. Hist. | Extracts with sum- 


of Enstone. London, 1857 


mary of expendi- 
ture, &c. 


By Geo. T. Lawley. History | A few scattered ex- 


of Bilston. Bilston, 1893 


tracts. 


Hasted’s Hist. of Kent,i. 1886 | Good extracts. 


By J. Barmby. 
Society, vol. lxxxiv. 1888 
By the Rev. W. J. Stracey. 
Norf. Archeol. i. 39 
Hasted’s Hist. of Kent, i. 1886 
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Reviews of Books 


A History of the Law of Nations. By T. A. Waker, M.A., LL.D., 
Fellow and Tutor of Peterhouse, Cambridge. Vol. I.: From the 
Earliest Times to the Peace of Westphalia, 1648. (Cambridge : 
University Press. 1899.) 


ConvINcED that in the prosecution of the historical method will be found the 
only really satisfactory way to the right understanding of the character and 
claims of international law, I have embarked upon the attempt to write a brief 
history of the foundation and development of international law as a science. 
I have, in the present volume, endeavoured to trace the gradual evolution of the 
state system of the modern civilised world, and to mark the sources of that 
composite law of nations of which Grotius, in the seventeenth century, is 
commonly deemed to have been the father. 


The least consideration of the matter and claims of international 
law will approve the method prescribed by the author in his preface, 
and the inspection of a lawyer’s library will demonstrate the value of his 
enterprise. Neither Ward nor Wheaton is an adequate guide; and Dr. 
Walker must be congratulated on adding himself to the number of ‘ those 
most excellent persons who have joined policy to law.’ For the execution 
of the first instalment of his work it is sufficient praise to say that this 
volume will be found equally indispensable to the lawyer and the 
historian. Such blemishes as there are seem rather those of omission. 
The international—or, to speak more precisely, the interpolitical—law and 
custom of Hellas might have been handled, however briefly, with a 
juster sense of proportion. Even if Dr. Walker be allowed to endorse 
Thirlwall’s verdict that the war practice of the Greeks was terribly 
severe, it is fair to ask that a catalogue of atrocities should be followed 
by some recognition of the well-established custom of ransom, and that the 
obvious reason for the severity displayed against the defenders of walled 
cities should be at least indicated. That notable precedent of ius belli, 
the Lelantine war—the first civilised war—should certainly not have 
been omitted : cvvéevro é¢’ ols overncovra: tov dyava* Sydoi 8é Kai tadra 
év 76 "ApapuvOiw orydry tis dpaloica pH xpjoOar tyAr«/3dAs. If the treat- 
ment of the law of war is too biassed, that of the law of peace is far too 
faintly indicated. The institution of zpogevia, only hinted at in p. 40, 
deserves fuller treatment. There is no word of the common practice of 
arbitration. “Icorodreia, cvproditeia, ovpBodra, and their implications 
find no place. Although the author rightly observes that Hellenic 
maritime history begins with Mare Clauswm, he has missed a very 
pertinent reference to the Athenian claim in Thucydides, v. 56. The 
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treatment of Roman rule and practice affords less matter for criticism. 
One might indeed wish that ius fetiale and ius belli should have been 
despatched before ius gentiwm; and a note on the early ambiguity of 
the word hostis should certainly have been added on p. 44. , 

But the greater part of the volume demands no such detailed criticism. 
The outline of European history from the Roman empire to the triumph- 
ant appearance of the work of Grotius is ably and broadly sketched; the 
emphasis is distributed with a just hand; the issues of international 
debate, as they are forced into prominence by historical conditions, are 
marked and pursued; the leading authorities yield a series of copious, 
clear, and conscientious analyses, which will certainly evoke the student's 
gratitude. For Grotius the author entertains a warm yet judicious 
admiration. What could more felicitously express the spirit which 
animated his purpose and controlled his method than the following 
sentences ? 

Grotius, taking the stern figures of Practice and National Independence, 
draped these in the coverings of Conscience and Good Opinion. Behind his 
Law of Nations he never lost sight of the Law of Nature, with the approving 
and attesting witness, the Rational Just Man. 


Of the support Grotius found for his international digest in the ideal 
of Ius Natwrae Dr. Walker is indeed fully conscious; it is therefore the 
more to be regretted that he has not seen fit to devote a few pages to 
those protestant jurists who, neglecting the strife of creeds, and defying 
the weight of authority, followed, however haltingly, the light of reason, 
and who were the first to assert and pursue an independent science of 
the law of nature, and under the shelter of a phrase to investigate the 
philosophy of law. W. G. Poason Smita. 


Weltgeschichte. Herausgegeben von Hans F. Hetmorr. Band I. 
(Leipzig and Vienna: Bibliographisches Institut. 1899.) 


Tuis is the first of an intended series of eight volumes, designed to comprise 
a general history of the nations of the earth onanew plan. Compilers of 
‘ Weltgeschichte,’ or‘ Universal History,’ have hitherto followed the general 
practice of historians and arranged facts and events as nearly as possible 
in chronological sequence, usually breaking up their narrative into short 
sections or ‘ periods.’ Taking a volume at a venture from a shelf groaning 
with antiquated ‘ Weltgeschichten,’ we find that the work is divided thus: 
Period 1, Adam to Noah; 2, Noah to Moses; 3, Moses to Romulus; 
4, Romulus to Cyrus; 5, Cyrus to Alexander, and so forth, six periods 
being reckoned before the Christian era and six after. Dr. Helmolt 
claims to be the first compiler of a ‘ Weltgeschichte’ to abandon the 
traditional method, and to substitute for it one based on geography. 
Regarding the habitable world as disposed somewhat in the form of a 
crescent, open to the south, around the vast sinus of the Pacific Ocean, he 
begins with America, as the easternmost section, and proposes to work 
his way westwards. Accordingly the present volume, after some pre- 
liminary matter, deals with the history of the New World, ending with a 
few pages on the historical significance of the Pacific. Vol. ii. will be 
occupied with Oceania, Eastern Asia, and the Indian Ocean ; vol. iii. with 
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Western Asia and Africa ; vol. iv. with the Mediterranean peoples ; vol. v. 
with South-East Europe and Slavonia; vol. vi. with the Teutons and 
Romans. Vol. vii. will carry on the later history of Western Europe to the 
year 1800; vol. viii. will deal with Western Europe in the nineteenth 
century. To the ordinary mind Dr. Helmolt’s conception of a world- 
history, which he expounds at some length by way of introduction, de- 
scribing it generally as the following up of the Werdegang, or ‘ march- 
of-becoming,’ appears to consist in abandoning the special function of 
world-history altogether, and boldly resorting to the easier expedient of 
writing the story of the nations by local grouping. From a hint dropped 
by the way we gather that ‘practical considerations’ had something to 
do with the arrangement adopted. America, Oceania, and the far east 
of Asia have recently assumed greater importance, in the eye of the world 
at large, than heretofore, and bid fair to become more important still in 
the near future. The world must be anxious to know, with as little 
delay as possible, what the world-historian has to say about them, and he 
cannot do better than begin with them. It should be added that the new 
‘ Weltgeschichte’ is professedly a commercial undertaking, and is 
intended for the general public rather than for the historical student. 
There are no footnotes, and such authorities as are cited are therefore 
mentioned in the text; the illustrations also are of a popular character. 
A work of this description does not, in strictness, come within the scope 
of this Review ; we may, however, say that the volume before us is likely 
to promote sound historical knowledge, and goes far to justify the pub- 
lishers’ assurance that, although popular in its aims, its design and execu- 
tion have been entrusted to competent hands. The editor contributes an 
interesting introduction, in which the ‘ Idea of World-History ’ is discussed 
mainly from a literary point of view. Professor Kohler follows with 
‘ Fundamental Ideas of a History of the Development of Humanity,’ and 
Professor Ratzel with ‘Humanity as the Earth’s Life-Appearance.’ 
Professor Johannes Ranke treats of prehistoricman. Professor Haebler’s 
‘ America ’ follows next, and takes up most of the volume. It may be 
described as a carefully prepared abridgment of American history from 
the earliest times according to such authorities as are usually found on 
the shelves of libraries. It contains, as might be expected, many mistakes, 
some of which are due to the writer’s total want of acquaintance with 
the Mexican and Quichua languages. But it is pleasantly written, and 
the author often evinces a soundness of judgment which is far from 
common. E. J. Payne. 


Iurisprudentiae Antehadrianae quae supersunt. Edidit F. P. Bremer. 
Pars altera. Sectio prior. (Leipzig: Teubner. 1898.) 


THE first volume of this series brought us down to the commence- 
ment of the Principate ; the second now carries us on from the Augustan 
period to that of Nero, and is in itself the first instalment of that second 
great division of the work, which will deal with the jurisconsults of the 
first century of the Empire. Turning from periods to names, and omitting 
lesser personalities (whose date, indeed, is sometimes conjectural), the 
volume commences with the two ‘lights’ of the Augustan period, Labeo 
and Capito, and closes with Sabinus. Herr Bremer gives his edition a 
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very great juristic and historical importance by his admirable biographical 
introductions and his treatment not only of the character of each work dealt 
with, but of the circumstances under which it was evolved and the general 
nature of the problems with which it attempted to deal. It is difficult 
to imagine a greater amount of knowledge and discerning criticism packed 
into a smaller compass, and it is equally difficult to conceive that any one 
would attempt to deal, however lightly, with the juristic history of the 
Principate without using this book as a constant work of reference. In 
one characteristic alone, that of detailed reference to ancient and 
modern treatises, it surpasses in completeness any short legal history of 
the period with which I am acquainted: and, as the introductions are 
written in Latin and are not too full of extracts from German works, the 
information which they contain is open to every tolerably learned inquirer. 
With respect to the literary extracts assigned to the authors treated, 
the work, if it errs at all, errs on the side of exhaustiveness. Elements 
cf doubt are introduced in the case of the two lawyers Veranius and 
Capito, both of whom wrote on pontifical and augural lore, the first 
probably more as an antiquary than a lawyer, and both of whom are 
cited by Festus. The question of the source of anonymous citations 
found in the lexicographer, which bear a close resemblance to excerpts 
given under these two names, has been a subject of dispute from the date 
of the publication of K. O. Miiller’s preface to that author; but, however 
great the probability of assignment may be—a probability which is, in 
this case, due to a belief in the uniformity of Festus’s sources—it is rash 
to attribute anonymous fragments of the kind to any given authority, 
especially when we remember the mass of canonical and ritualistic 
literature which was poured upon the world during the closing years of 
the Republic, any portion of which may have been used by Festus’s main 
source, Verrius Flaccus. The editor has, indeed, noticed the conjectural 
character of the assignment, but has hardly laid sufficient stress on the 
element of doubt involved in the attribution of these fragments to Vera. 
nius and Capito. Apart from their attribution to these writers, many of 
these extracts, dealing, as they do, with religious belief and ritual rather 
than with law, could not have appeared in this work at all. 

But if an antiquary has sometimes crept in in the guise of a lawyer, 
Herr Bremer has attempted to eliminate entirely from his list of jurists 
one to whom that character has generally been assigned. Analogies 
would seem to show that the citation Sabinus libris ad Vitelliwm can mean 
only that Sabinus wrote a commentary on Vitellius, whether we take the 
latter to be the Augustan procurator' or not. But the editor adopts a 
different interpretation; he writes (p. 875), Verba ‘ad Vitelliwm’ ita 
interpretor ut potius Sabinus libros quosdam amico cuidam Vitellio 
dedicare videatur. This is a rash conjecture, simply because it violates 
the analogies of other legal titles, and its rashness becomes more 
apparent when we reach the citation Paulus ad Vitelliwm. It has before 
been regarded as questionable whether a jurist as late as Paulus could 
have approached Vitellius directly, and it has been suggested that he 
probably knew him only through Sabinus. But, if Vitellius himself wrote 
a book, the mode of citation presents little difficulty. It would be simply as 


' Suet. Vitell. 2. 





346 REVIEWS OF BOOKS April 


if one wrote Drakenborchius ‘ ad Liv.’ lib. xlvi. instead of D. ‘ad. Liv. Ep.’ 
lib. xlvi., ignoring the work of the epitomiser. But if ad Vitelliwm 
means a work addressed to a person of this name, Paulus ad Vitelliwm 
would be a strange contraction for Paulus ad Sabini ad Vitellium. 
The editor, in accordance with his theory of Vitellius being the 
person addressed, suggests the following alternative explanations of the 
Pauline title (p. 876): Vel inde explicare licet quod Augusti procuratur 
quasi procuratorum patronus habebatur vel quod libri ad Vitellium 
scripti per breviloquentiam ‘Vitellius’ nominari solebant, quod magis 
placet. He himself seems to feel that the first theory, of a person 
addressed or instructed becoming a type of his class, is somewhat 
strained : and the second hypothesis lacks analogies ; for the two which 
he suggests—the actual libri (of Pomponius, Paulus, and Ulpian) ad 
Sabinum and the possible ad Brutwm (Ciceronis)—are not to the point, 
for in the first case Sabinus is the author, in the second ‘ Brutus’ is the 
title of a work. The true analogy would be to find some one describing 
Cicero ad Atticum as ‘ the Atticus,’ or, to take instances where the title of 
a work begins with another preposition, a commentator like Asconius 
writing in Cornelium or in Scawrwm intead of in Cornelianam and in Scau- 
rianam. It is surely safer to regard Vitellius as a man who wrote on 
certain branches of law. The references in Sabinus’s work on him refer 
to legata, and, if he was an imperial procurator, he might have been 
sufficiently interested in the legacies which fell to the imperial 
patrimonium to write a work on the subject. 

With regard to the works of Labeo, perhaps the most voluminous 
and certainly the greatest legal writer of this age, some doubt hangs over 
the reality of his book on the praetor peregrinus. The editor is doubt- 
less right in rejecting Mommsen’s somewhat arbitrary views that the 
title is a corruption and that no jurists ever commented on the edict of 
the foreign praetor ; but, although he notices, he does not explain such 
very strange modes of citation as Labeo quoque libro trigensimo praetoris 
peregrini scribit (Dig. IV. iii. 9§ 4) or Labeo libro primo praetoris urbani 
(Dig. L. xvi. 19). The titles cannot be correct as they stand, for, whatever 
may be our opinion on the controverted question as to whether praetor pere- 
grimus Was an expression in use in Labeo’s time, liber praetoris could not 
mean @ book on the duties of a praetor. But may it not be that these are late 
methods of citing from different parts of a single comprehensive work de 
officio praetoris? There are portions of Labeo’s writings which obviously 
refer equally to both praetors, e.g. the instructions on vadimonium, 
postulatio, in tus vocatio,? and some parts of such a work would naturally 
have dealt wholly with the praetor urbanus, others wholly with the praetor 
peregrinus. Later commentators might thus, from motives of conveni- 
ence, have spoken of ‘ book i., which deals with the praetor urbanus,’ or 
‘book xxx., which deals with the praetor peregrinus.’ The work appears 
to have been quite different from another book of Labeo’s entitled ‘Ad 
Praetoris Edictum,’ which seems to have dealt with substantive law, 
not with procedure ; and this characteristic makes it doubtful whether 
Herr Bremer is right in referring Labeo’s suggestive derivation of soror 
(quasi seorsum nascitur *) to the clause in the edict de postulando ‘ Pro aliis 


* Bremer, p. 95 ff. % Gell. xiii. 10, 3. 
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ne postulent praeterquam pro parente . . . fratre sorore, uxore.’ In con- 
nexion with this department of Labeo’s writings Herr Bremer gives an 
excellent sketch of the probable outline of the edict of the praetor pere- 
grinus, and in it he repeats the statement, so often made by other 
writers that it may seem rash to question it, that the index peregrinus 
was given at Rome. But the fact does not seem to be quite proved by 
the definition of a iudiciuwm legitimum given. by Gaius,‘ who, when he 
introduces the phrase interveniente peregrini persona iudicis aut 
litigatoris, may be simply bent on reproducing ali the characteristics of 
a iudicium quod imperio continetur. Against the fact must be set the 
circumstance that, in the lex provinciae of Sicily, the iwdex peregrinus is 
only guaranteed in suits between Roman citizens and provincials,° suits 
which at Rome, we have reason to believe, were settled by recuperatores, 
the constant product of private international law, and the consideration 
that, if the peregrinus iudex had been given at Rome in other cases (in 
suits, e.g., between peregrini of different states), their employment in the 
provinces would hardly have been regarded as a singular act of grace on 
the part of the provincial governor.® 

The question of the official position which Labeo, qua jurist, held at 
Rome runs up into the wider one of the origin of the patented juris- © 
consults. Herr Bremer adopts the view of Mommsen that Sabinus was 
not the first of these, and would, with him, omit the bracketed words in 
Pomponius’s statement’ that Masswrius Sabinus in equestri ordine [fuit 
et) publice primus respondit. Pomponius has, no doubt, been terribly 
mutilated by the compilers, but the passage as it stands ($$ 48-50) seems 
to be struggling to express some distinction between the position of Sabinus 
and that of his authorised predecessors. But, whatever the permit of 
Augustus may have meant, Herr Bremer is sure that Labeo did not hold 
it. His words are (p. 11): 
quod beneficium Labeonem non petiisse pro certo statuendum est: multa sua 
responsa publice ille quidem sed non ex principis auctoritate dedit ; (p. 63) neque 
enim fieri potuit ut aut Octavianus Labeoni, ut erat animo a Caesare alienissimo, 
ius respondendi offerret aut ille oblatum accipere vellet. 


On this showing the greatest legal genius of his age, by the side of 
whom all other lawyers must have seemed mere pigmies, not only 
sits at home for six months of the year to answer all questions publice, 
but also, as Herr Bremer rightly imagines, sends letters which were 
afterwards published (responsa per literas data) to iudices on the bench ; 
and yet he was not a patented jurisconsult! Augustus was too wise 
to make his patent a laughing-stock; we may be sure that, whatever 
its value was, Labeo had it without the asking. 

Yet the lack of sympathy between the prince and his greatest lawyer 
is one of the best known features of the time, and no final answer to the 
question, ‘What was the twist in Labeo’s mind which placed him in 
opposition to the imperial lawyers of the age?’ has been, or perhaps can 
be, given. An approach to an answer may perhaps be found in 
Suetonius’s account of Augustus’s tastes in literature: cacozelos et 
antiquarios, ut diverso genere vitiosos, pari fastidio sprevit.8 The 

* Inst. iv. 105, 109. 5 Cic. in Verr. ii. 13, 32. 

® Cie. ad Att. vi. 1, 15. 7 Dig. I. ii. 2 § 48. * Suet. Aug. 86. 
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Augustan age was one of Latinism and of progress along the lines already 
laid down; the typical court lawyer was one who, while he interpreted 
and extended a principle, in his quae ei tradita fuerant perseverabat. 
Labeo was a Hellenist and historian, and neither Hellenism nor history 
was favourable to the imperial régime. The conservative in politics was 
necessarily a radical in law (plurima innovare instituit), for the man 
who attempts to get back.to the historical or etymological fons et ortgo 
of things cannot help being an innovator. In a lesser man these strained 
etymologies and this attempt to interpret enactments in their true 
historical spirit might have appeared ridiculous; but the force, the 
genius, and the learning of Labeo gave birth to a new method, which 
stimulated some of the finer minds of Rome. Labeo might hardly have 
recognised his work in the writings of the Proculians who were accounted 
his successors, for it was a method rather than a doctrine which parted 
the rival schools, and the difference which springs from a personality 
and a mental attitude is soon lost in the mazes of the material to which 
their influence is applied. A. H. J. GREENIDGE. 


The United Kingdom: a Political History. By Goupwin Smirx, D.C.L. 
(London: Macmillan & Co. 1899.) 


Mr. GoLpwIn Sairtn’s sketch of political history—most of which is not 
concerned with the United Kingdom—will find favour in the eyes of 
those who have seriously travelled over any part of his wide subject as a 
vigorous championship of many views not at present accepted by 
historical students, and therefore helping them to test the conclusions at 
which they have arrived. Like Miinchausen’s notorious horn the book 
gives forth the music of the past. To one who, like myself, read Grote 
and Macaulay as they issued from the press there is a special 
charm about Mr. Goldwin Smith’s reflexions, which carry one back to 
the days of one’s youth—agnosco veteris vestigia flammae—to the fierce 
fights when one author produced twelve volumes to show the merits of 
democracy, and another author piled up twenty to prove that Providence 
was on the side of the high tories. During the long years which have 
intervened we have seen the rise of a school of historians which cares for 
none of these things. We, in Britain, have come to look on the 
ecclesiastical or political parties of bygone days without fear or favour, 
to ask not whether we should like to live with them in the nineteenth 
century, but whether they did something in their day and generation to 
lighten the burden laid on suffering humanity, as well as to raise 
obstacles in the way of its future course. 

It is needless to say more on Mr. Goldwin Smith’s treatment of the 
medieval church than to express an opinion that all the evil it did 
is set forth with emphasis, while all, or nearly all, the good it effected 
is shrouded under the veil of silence. A more useful example 
of his method of handling complicated subjects is to be found in his 
treatment of the Tudors, because the personal element to which Mr. 
Goldwin Smith rightly but somewhat unduly gives prominence is here 
manifested in its fullest power. In turning over the pages which relate to 
the sixteenth century the reader is struck by the predominance of Froude 
over the mind of the author. Once, indeed, Mr. Goldwin Smith’s strong 
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moral sense rouses him to rebellion. Fortunately he cannot away with 
the sophistry which makes Henry VIII a wise and virtuous ruler who 
did no more than his duty in putting to death such enemies of their 
country as More and Fisher. Yet even as regards Henry VIII it is 
impossible to consider his treatment of the royal criminal as satisfactory. 
We ask what was the source of Henry’s power. Why was it that he 
was enabled to lay the foundations on which England’s church was fixed 
for generations? Brewer, who knew Henry well, and who had the 
lowest opinion of his morality, used always to speak with the highest 
respect of his intellectual powers. Were those powers put in action 
merely by greed and lust, or was there some instinctive sympathy with 
his people which enabled him to guide them on the course on which they 
were setting out, all unknowing of the future? Yet to this side of the 
historic problem Mr. Goldwin Smith is blind. It is still worse when he 
reaches the reign of Elizabeth. What Froude can tell him of her 
character he knows; but he does not seem to be aware of what Seeley 
has revealed. We may blame—cannot, indeed, avoid blaming—the queen 
for her vanity, for her irresolution, and for the superficial remedies which 
she loved to apply to the most serious problems. Mr. Goldwin Smith 
seems hardly to allow that the problems were serious. He writes that 

in the Netherlands, where protestantism and freedom were fighting for their 
life with Philip of Spain, Alva, and Parma, the decisive field apparently lay ; 
and upon that field the forces of England, had Henry of Navarre, Gustavus, or 


Cromwell been at their head, or had a free hand been given to Burghley and 
Walsingham, would have been thrown (i. 388). 


To this Seeley has already given the answer by anticipation. 

No doubt if, as Mr. Froude thinks, a protestant league might have been 
formed in Europe which could have driven catholicism across the Alps and 
Pyrenees, and it was open to Elizabeth to put herself at the head of such a 
league, then her actual policy was feeble and contemptible. The view pre- 
sented here is that it was wholly impossible, that the counter-Reformation was 
the overwhelming spiritual force of the time—that France was intensely 
catholic, and even England not protestant, accordingly that such a rally of the 
forces of the Reformation would probably have ended within twenty years in 
the complete and final triumph of the Roman church. Elizabeth herself could 
probably have given no distinct explanation of the manner in which with her 
plan she meant to win. But she did win.' 


The fact is that Mr. Goldwin Smith does not care to analyse wide- 
sweeping popular movements, and to estimate the restrictions placed 
by them on the activity of‘individuals. He deals, for instance, with 
the Reign of Terror without even mentioning the effect of the foreign 
invasion on the excitable Parisian mob. Yet defective as the book is 
it is impossible to lay it down without admiration. It is strongly con- 
ceived, and in many parts strongly executed. As the author approaches 
our own day he stands on firmer ground, and is less at the mercy of writers 
whom he has read with approval, as well as less spurred by indignation 
directed against persons and institutions which he happens to dislike. 
The pity of it is that he too often makes it his business to point out that 
the objects of his criticism went wrong, rather than to discover why they 
went wrong or what merit they possessed. His treatment of Burke’s 

' Growth of British Policy, i. 184. 
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attitude towards the French Revolution is a good instance of his mode of 
dealing with a great man who went, in some particulars, astray. 
SamMvuEL R. GARDINER. 


Die Familie bei den Angelsachsen : eine kultur- und litterarhistorische 
Studie auf Grund gleichzeitiger Quellen. Von Dr. Fritz RoEper. 
I.: ‘Mann und Frau.’ (Halle: Niemeyer. 1899.) 


Dr. RoEDER’s monograph on Anglo-Saxon marriage is a promising be- 
ginning of a series intended to form a complete work on the family 
relations. He has rightly seen that it is hopeless to attempt a recon- 
struction of Anglo-Saxon society from laws and legal documents alone. 
Authorities of this class are meagre in quantity, do not purport to cover 
the whole ground, and assume, as much as our modern statutes do, 
knowledge of existing customary rules. Accordingly Dr. Roeder has 
turned to the evidence to be found in general literature. This occurs 
mostly, though not wholly, in poetical texts, and, as might be expected, by 
way of allusion rather than definite statement. Unluckily the diffi- 
culties are at best considerable. When the material has been reinforced 
by diligent selection from all available sources it is still not too copious ; 
and some of the passages which might be most useful if their sense were 
clear are in fact eminently obscure even in the general obscurity of early 
Anglo-Saxon verse. Dr. Roeder is well equipped with scholarship, and 
his ingenuity is tempered by judgment and modesty. He shows good 
discretion in allowing for the bias or literary colouring due to the different 
purposes of different writers, notably when the writer is bent on edifica- 
tion. With regard to the drawing of an Anglo-Saxon betrothal (not 
marriage: Dr. Roeder is, in our opinion, clearly right as to this), repro- 
duced from Strutt’s copy of the original in a Cottonian manuscript, we 
think the object in the bridegroom’s right hand, which looks like a pointed 
ragged staff, is in any case not a sword or any other known weapon. 

As tothe main results, the position of the wife is traced from the archaic 
stage of being the husband’s chattel, of which we have only traces, and 
through the system of strict guardianship, to the relative emancipation 
of the later period, which amounted to full emancipation in the case of 
widows, subject only to restrictions on grounds of general policy and 
morality. The social position of married women, in the higher ranks at 
any rate, is shown to have been from an early time decidedly more 
favourable than they were entitled to in strict law. But in the later 
stages ecclesiastical influence, while it tended to improve the legal 
position of women in accordance with the ideas of Roman law, tended 
also to degrade their social standing by reason of the pernicious opinion 
that marriage is a necessary evil and the existence of women little 
better. Old Germanic instinct and habit, as our author justly observes, 
may have been rude and sometimes brutal, but they were not morbid. 
Dr. Roeder thinks the complaints of moral degradation in Anglo-Saxon 
society from the tenth century onwards were well founded. The Danish 
invasions appear to have been the determining cause. Contemporary 
writers mention imitation of heathen manners, but we may suppose 
that the general distress and unsettlement counted for quite as much. 
Moreover the wide-spread apprehension of the end of the world, which in 
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high places produced a multitude of pious gifts, expressed to be made 
appropinquante huius seculi fine, or the like, may well have had anti- 
nomian results elsewhere. One may suspect, too, that Frankish and 
Norman influence did not altogether make for sound morality. But this 
is somewhat remote from the special subject of Dr. Roeder’s researches. 
F. Poxock. 


Etudes Critiques sur les Sources de lV Histoire Carolingienne. Par M. 
GABRIEL Monon, Directeur d’Etudes a l’Ecole des Hautes Etudes. 
Premiére Partie. (Paris: Bouillon. 1898.) 


M. Monon’s book is valuable both as a survey of the work already done 
by others in a peculiarly intricate field of criticism and as containing the 
results arrived at by one than whom few have better claims to speak with 
authority. In the introduction M. Monod marks clearly the distinction 
between Chronicles and Annals: the Chronicles in continuation of St. 
Jerome, which are set historical productions written at a definite date ; 
and the Annals, originating sometimes in mere notes in the spaces of 
Easter tables and added to from time to time, which were intended only 
as memoranda of events that interested the monks of the house when 
they were recorded and aimed at no literary effects. The latter are traced 
to the Irish and Anglo-Saxon missions to the continent; they acquired 
a special importance at the time which witnessed the accession of the 
house of Pippin to the Frankish throne, and under the influence of the 
new dynasty they gradually changed their character and came to include 
detailed narratives for each year. M. Monod examines the growth of 
historical literature in close connexion with the religious and literary 
conditions under which it was produced. He gives a brilliant outline of 
the literary history, which it is refreshing to read after the many dreary 
compendiums, mostly of American manufacture, which have appeared in 
English in recent years. 

The principal subject of the first part of these ‘ Etudes’ is the origin 
and interrelations of the Carolingian Annals down to 829, a set of 
problems which has exercised the wit of critics for seventy years past. 
Much confusion has been brought into the discussion by excess of 
ingenuity in many of the scholars who have taken part in it ; and to those 
who have followed its ramifications it will almost appear that M. Monod’s 
conclusions suffer by reason of their extreme clearness and simplicity. Let 
it be said once for all that he states them with due reserve as a provisional 
working basis. There is, it cannot be denied, an element of reaction 
about his treatment. The air has been so clouded with hypotheses 
running athwart one another that it was tempting to brush them away, 
to make light of the difficulties, and to establish a plain and coherent 
theory to account for them all. We are not sure that M. Monod has 
altogether escaped this temptation ; but no one can have read much of 
the literature of the subject without feeling that the time has come for 
simplifying, and the following remarks of M. Monod on p. 92 are very 
much to the point :— 

Nous éprouvons, nous l’avouons, un sentiment d’admiration en présence de 
l’énorme travail de copies et de comparaisons de textes auxquels se sont livrés 
MM. Arnold et Bernays pour arriver 4 établir sur des ressemblances, souvent 
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bien légéres, leur ingénieuse théorie ; et nous n’admirons pas moins la candeur 
avec laquelle tous deux, mais surtout M. Bernays, parlent de ces annales 
imaginaires comme s’ils les avaient vues, et poussent leur démonstration a 
l’extréme sans se douter qu’ils la détruisent par son excés méme. Mais, en 
méme temps, nous ne pouvons nous défendre d’un sentiment de tristesse en 
voyant tant d’efforts, d’intelligence et de temps employés 4 faire et 4 défaire 
une méme toile de Pénélope. Rienn’est plus propre 4 développer le scepticisme 
historique que cette hypercritique qui, sur les plus fréles indices, échafaude tout 
un systéme, et surtout que cette prétention d’atteindre 4 la certitude absolue 
sur des points ou Jes conditions méme de la certitude font défaut. Cette manie 
de tout remettre perpétuellement en question, ce mélange de minutie con- 
sciencieuse dans les démonstrations et de fantaisie dans les hypothéses sont faits 
pour jeter le discrédit sur les méthodes critiques elles-mémes. 


These observations are provoked by the theory which assumes the 
existence of certain Court Annals, now lost, to account for the matter 
common to a whole series of annalists. M. Monod displays a remarkable 
sobriety of judgment ; but we cannot always follow him in his arguments. 
Is it likely, he asks, that just the most important of the Annals should 
be lost, while so many extracts from them are preserved? But Richer’s 
History was known only from extracts until Pertz discovered it in the 
present century. John de Cella’s St. Alban’s Chronicle still lies imbedded 
in Roger Wendover and Matthew Paris and the ‘ Flores Historiarum.’ 
The Annals of Niederaltaich were known only from Aventinus until 
Giesebrecht divined their character, and then followed the discovery of the 
actual Annals themselves. In the present instance, however, we agree, 
the critics have outdone themselves in their ingenuity ; and we need not 
hesitate about accepting M. Monod’s denial of the lost Court Annals. Too 
much importance has, no doubt, been attached to verbal coincidences, and 
M. Monod does well to remind us that among persons brought up in the 
same school or under similar conditions, and learning an artificial language, 
such agreement was inevitable. 

A large part of the volume is occupied with the exposition and 
analysis of successive theories respecting the multitudinous Annals of 
the eighth and ninth centuries ; but this all leads up to the main inquiry 
as to the structure and authorship of the ‘ Annales Laurissenses.’ It may 
not be without interest to compare the division of the Annals made by 
M. Monod and the authors assigned by him for each section with the 
results arrived at independently by Dr. Kurze. We think we are right 
in speaking of the two systems as substantially independent, because M. 
Monod says (p. 102) that he did not become acquainted with the work of 
the German critic until he was engaged in the revision of his own. The 
compass of the first section of the Annals is by common consent decided 
by the termination of the lost Lorsch MS. in 788, and it is now more and 
more generally admitted that the record claims something of an official 
character: it was written under the direction of one closely connected 
with the court of Charles the Great, though not in any sense as an 
official production of the chancery. But who the supervisor—we can 
hardly speak of the author—of the work was, remains still a matter of 
conjecture. Dr. Kurze is inclined to think that Riculf the deacon set 
about the task when he quitted the court for the see of Mainz in 787, but 
he allows that Folrad of St. Denis and Angilram of Metz are possible 
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competitors. He favours Riculf on the ground that the continuation of 
the Annals as far as 795 is, in his opinion, the work of the same hand as 
the preceding sections, and Angilram died in 791. M. Monod does not 
admit this unity of authorship, and therefore has no difficulty in regard- 
ing the first section as drawn up under the direction of Angilram. He 
thinks the next section runs only as far as 801, and was written in the 
royal capella under Angilram and his successors, Angilbert, abbat of St. 
Riquier, and Hildebald of Cologne: this he takes to be the most official 
portion of the whole; the sequel, from the middle of 801, bears a 
different character. It is, however, not less strictly contemporaneous, and 
was composed, according to M. Monod, by Hildebald as far as 819. Dr. 
Kurze, on the other hand, attributes the whole part from 795 to 820 to 
Einhard. As for the concluding section, down to 829, though they 
differ by a year as to the point where it begins, the two scholars are 
at one in attributing it to Hilduin, abbat of St. Denis. It will be seen 
that the latest explorers are far from having arrived at agreement, except 
with regard to the general lines of division, and as to the fact of the 
Annals proceeding directly from the court, and being written under the 
superintendence of an archchaplain or other high officer of the chancery. 
Both scholars are also in accord in holding that the redaction of the 
Annals down to 801, known as the ‘ Annales Einhardi,’ cannot by possi- 
bility be the work of Einhard; and Dr. M. Meyer’s suggestion that the 
author was Gerold of Corvey is mentioned with approval by both. On 
the other hand they disagree completely as to the relation between these 
Annals and Ejinhard’s ‘ Vita Karoli.. M. Monod does not, we think, 
express any judgment on Dr. Kurze’s view that Einhard was the author 
not, as is admitted, of the ‘Annales Einhardi’ but of the ‘ Annales 
Fuldenses’ down to 837. 

If there is still much uncertainty about the authorship and structure 
of the Frankish Annals, the divergence of learned opinion is far greater 
as to the relations of the lesser Annals and the use made of them by 
the authors of the greater work. Every year brings forth new arguments 
and sometimes new materials. Already, since M. Monod’s book was 
published, the discovery by Dr. Hampe at Durham of a new manuscript 
of the ‘Annales Mettenses’ has led to some derangement of previously 
admitted theories. But we cannot, within our limits, do more than 
express our gratitude to M. Monod for the clear way in which he has set 
out his facts and described competing hypotheses. We look forward to 
the completion of a work which presents the results of many years’ 
investigation in a remarkably luminous form. §Rearap L. Poote. 


Le Schisme Oriental du X* Siécle. Par Louis Breuer, Professeur 
Agrégé d’Histoire au Lycée de Reims. (Paris: Leroux. 1899.) 


M. Breuer holds that the great schism of east and west in 1054 was 
entirely the work of Michael Cerularius, and formed part of a wider 
scheme of personal ambition. Cerularius was an old conspirator who 
had missed empire in the days of Michael IV, and aimed as patriarch in 
those of Constantine IX at complete control of church and state. If he 
could not himself be emperor, the next best thing was to govern the 
emperor—and the empire to boot. East and west, says he, had been on 
VOL. XV.——-NO. LVIII. 
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good terms since the fall of Photius, though they differed radically in church 
theory. The westerns placed the supreme authority in the pope, the easterns 

in five equal patriarchs—an antiquated fifth-century theory which Ceru- 

larius meant to replace by his own supremacy. He watched his opportu- 

nity when the pope was at war with the Normans, if not already their 

prisoner, and set Leo of Achrida to begin the attack by raising precisely the 

questions of usage which the Latins could not compromise. Leo IX very 

properly refused to discuss them, and simply demanded full submission 

to the successor of St. Peter. Cerularius temporised, but only in obedience 

to the emperor, who wanted the pope’s alliance against the Normans. 

Presently legates came to Constantinople, and endeavoured to play off 
the emperor against the patriarch, who refused to recognise them. Peter 
of Antioch attempted in vain to mediate: Cerularius was bent on a 
rupture. Before long the legates laid on the altar of St. Sophia a bull 
of deposition and excommunication against him, and shook off the dust 
of the disobedient city from their feet. The emperor brought them back 
in vain, for Cerularius obstinately refused to meet them. As soon as 
they were gone again he reduced the emperor to submission by raising 
a fearful tumult in the streets, and easily carried the church with him. 
Even Peter of Antioch had to support him. Cerularius was master now 
for the rest of the reign of Constantine IX. The strong empress Theodora 
kept him in check ; but when Michael VI tried to follow her example 
Cerularius replied by joining the conspiracy which placed Isaac Comnenus 
on the throne—who lost no time in deposing him. 

M. Bréhier has studied well the eastern side of the question. He 
gives an admirable portrait of Constantine IX, and a fair review of the 
questions in dispute, and fully appreciates the tergiversations of Psellos. 
But he hardly realises the great change which the Hildebrandine move- 
ment was making in the western church theory. Leo IX had himself 
assumed a cosmopolitan position far beyond any of his predecessors; and 
his haughty letters make him just as guilty of the schism as Cerularius. 
Nor can I quite think Cerularius himself so far-sighted as M. Bréhier’s 
account would make him. The matter scarcely looks like a deep-laid plan. 

M. Bréhier gives an excellent list of documents and modern works, 
though the new edition of Psellos is missing, and he has unfortunately 
forgotten to give us an index. For this (and a few misprints corrected) 

we may hope in another edition. H. M. Gwarkrn. 


The Primacy of England. By Samvuet F. Huxton, of the Inner Temple, 
Barrister-at-Law. (Oxford: B. H. Blackwell. London: Simpkin, 
Marshall, Hamilton, Kent, & Co. 1899.) 


Many interesting points in English church history are dealt with in this 
handy volume. If the author had marked out a definite area for his 
work, and had kept within it, his book would doubtless have been 
more satisfactory. As it is, it is deficient in coherence and thorough- 
ness. His title seems to mean that he has taken for his subject the 
primacy of the see of Canterbury and the primacy of the see of York. 
The first half of his book answers fairly to such an interpretation ; it is 
mainly concerned with the strife between the two metropolitan sees. 
First we have an account of the attempt of Canterbury to bring York 
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into subjection in Norman times, then the part taken by Roger of York 
against St. Thomas of Canterbury, and lastly the later disputes about 
precedence, the right of cross-bearing, and other matters down to the 
composition made between Archbishops Islip and Thoresby in 1353. As 
regards the foundation of the dignity of Canterbury some confusion seems 
implied in the statement that Gregory the Great ‘ proceeded to confer 
upon Augustine for life, if not upon his successors at Canterbury, a 
patriarchal or primatial jurisdiction over the metropolitans of London 
and York.’ A few points of first-rate importance in connexion with the 
Canterbury primacy, such as the erection of the Lichfield archbishopric 
and the claim to metropolitan rank advanced on behalf of the see of St. 
David’s, deserve more than the bare references made to them here. No 
piece of ecclesiastical history would be more appropriate to what seems 
to be Mr. Hulton’s special subject than grants of the legatine commission, 
and it is therefore disappointing to find this matter treated inadequately. 
The date 1147 for the consecration of Roger Pont l’Evéque is, of course, a 
mere slip for 1154, and so too may be reckoned ‘ Woodcock of Win- 
chester’ for Bishop Henry Woodlock. To describe the reign of Henry I 
as ‘ wild times’ is hard on the Lion of Justice. That Richard Scrope, 
archbishop of York, took part in the act of the coronation of Henry IV, 
though asserted by the author of the ‘ Traison,’ scarcely rests on good 
authority; in any case he certainly did not crown Joan of Navarre in 1399. 

The second part of Mr. Hulton’s book is rather vague in its scope. 
In a chapter headed ‘ Halcyon Days’ he describes in sweeping terms the 
evil condition of the English church during the century and a half after 
the death of Edward III. Reformation from within was, he considers, 
rendered difficult by the spirit of isolation, and of this isolation the 
continued existence of the two co-ordinate judicial and legislative systems 
of Canterbury and York is, he says, a ‘ prime example.’ Little notice is 
to be found of the attack which Martin V made upon Archbishop Chichele 
and the see of Canterbury, and its importance as regards the relations 
between the papacy and the English episcopate is altogether missed. Mr. 
Hulton gives much sound though familiar information about the history 
of convocation and ecclesiastical jurisdiction, has a rather meagre chapter 
on the overthrow of the papal authority in England, and describes the 
prostration of the church at the foot of the throne. At the same time he 
very justly points out that the theory of its right and capacity to manage 
its own affairs under the supervision of the crown was generally recognised. 
The laity were shut out from interfering with ecclesiastical matters 
which were held to pertain to the royal prerogative, and so long as the 
church remained under the sole control of the crown the machinery of 
spiritual government was preserved. This system broke down under 
Charles and Laud, and when the prerogative had given way before 
parliamentary rule the means by which the church had hitherto asserted 
its independent corporate existence under the governance of the crown 
were gradually extenuated. The convocations of the two provinces were 
silenced until they again found voice and a measure of energy in the 
present reign, and ecclesiastical jurisdiction was partly abolished and partly 
more or less fell into abeyance, though as regards spiritual persons and 
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things not to the extent that Mr. Hulton represents. As he is supposed 
to be writing on the primatial office, he might surely have noticed that the 
Public Worship Regulation Act merged the court of the northern province 
with that of the southern for ritual prosecutions, and further that the 
late archbishop of Canterbury claimed and exercised disciplinary powers 
in the case of one of his suffragans. This book has no index. 

W. Hunt. 


Records of the Borough of Leicester. Being a Series of Extracts from the 
Archives of the Corporation of Leicester, 1103-1327. Edited by Mary 
Batgson. (London: C.J. Clay & Sons. 1899.) 


Ir is matter for congratulation that the records of Leicester should have 
been taken in hand by so well equipped a student as Miss Bateson, with 
a special eye to their bearing upon those critical problems in the early 
history of our English towns which Professor Maitland has propounded 
for the guidance of municipal historians. Few ancient boroughs can 
boast so rich a collection of archives, and the preservation of a long series 
of merchant gild rolls going back to the reign of Richard I renders them 
particularly valuable for the elucidation of what is, perhaps, the most 
difficult of all these problems—the growth of a corporate character in 
such towns. The records of boroughs like Leicester do not, of course, go 
far enough back to clear up the questions in dispute as to the circum- 
stances under which they originally came into existence. But the survival 
in the procedure of the Leicester portmanmoot as late as the thirteenth 
century of old Danish legal terms—forfaland swareles and thwerthutnay— 
raises a doubt whether the Scandinavian contribution to early borough 
life in the Midlands has obtained as much attention as it deserves. The 
way in which the twenty-four jurats are spoken of in an inquest of 1253 
—turati qui erant in Leycestria antiquo tempore statuti—might almost 
suggest that we have to do with the old ‘ lawmen ’ of the Danish boroughs. 
It would appear probable, at any rate, that the twenty-four were the 
judges in the portmanmoot in the early part of the twelfth century (pp. 
4,41), as they certainly were in the thirteenth (p. 163). Are these twenty- 
four judges of the portmanmoot to be identified with the similar number 
elected as early as 1225 by the ‘common counsel’ of the merchant gild 
to meet together on the summons of the alderman (afterwards of the 
mayor) for purposes variously expressed as ad consulendam villam et ad 
eum sequendum in negociis villae, ad veniendum ad consilia et negocia 
communitatis gilde, or ad iwra ‘et ad libertates gilde sustinendum? The 
answer is important, for if the identity be established we shall have to 
abandon entirely as far as Leicester is concerned the doctrine laid down 
by Dr. Gross that the gild merchant of the twelfth and thirteenth 
centuries was ‘only a subsidiary part of the municipal administrative 
machinery, subordinated to the chief borough magistrates, though far 
more autonomous than any department of the town government of to-day.’ 
He admits, indeed, that in Leicester it was more paramount than in most 
boroughs. But the evidence he offers of the coexistence in the early part 
of the thirteenth century of a mayor of the town and an alderman of the 
gild is easily disposed of by Miss Bateson, and it seems almost certain that 
the mayor took the place of the alderman of the gild, who was generally 
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too called alderman of Leicester. In the testing clause of charters 
executed prior to the appearance of the mayor the alderman takes 
precedence of the portreeve, the head of the primitive borough organisation. 

With the documents before one it is not easy to escape from the conclu- 
sion that at Leicester in the thirteenth century the exact converse of the 
state of things supposed by Dr. Gross held good. It was the reeve and the 
portmanmoot who occupied a subsidiary position. There is nothing to 
show that the latter performed other than judicial functions, and even 
this province was occasionally invaded by the ‘ morning speech ’ of the gild. 
The gild rolls on the other hand disclose a varied administrative activity 
which justifies the assertion that the merchant gild had become the real 
governing body of the town, though it did not contain all burgesses, and 
the ‘community of the gild’ and the ‘ community of the town’ were still 
sometimes distinguished. It was not the sort of arrangement that a parlia- 
mentary draughtsman would devise, but the body which had entire control 
of the trade of the borough, and was not hampered by the antiquated 
procedure of the portmanmoot, enjoyed obvious advantages in dealing with 
the administrative needs of a growingtown. Tallages were collected and 
bridges repaired by the gild, and it is hard to see how there can have been 
any town purse distinct from that of the gild. The separate mayors’ 
accounts, which begin in 1800, are simply a development of the accounts 
entered up to that time on the gild rolls. At Leicester, therefore, the gild 
seems to be the body for whose appearance Professor Maitland has warned 
us to be on the look-out if we are to understand the process by which a 
borough passed from the stage of ‘ commonness ’ to the stage of ‘ corporate- 
ness ’—‘ the council that administers property besides or instead of the old 
moot that deemed dooms.’ If it is objected that such a relation as is 
supposed between the older and newer organ of the borough government 
must have led to constant friction, Miss Bateson’s answer will be that this 
might have happened if they had had a distinct set of officers, but of such 
duality she can find no trace. Her view is that not only was the mayor 
head both of town and gild, but the twenty-four jurats of portmanmoot 
and gild were the same persons. The argument would not be materially 
affected if it were to turn out that the identity was not complete. The 
gild rolls under the year 1273 give two lists of iwrati, these electi per 
totam gildam Leycestrie, those electi per communitatem Leycestrie. 
Sixteen names are common to both lists. Can it be that harmony 
was secured by having a two-thirds proportion common to the town and 
gild iwrati? A further question with regard to the iwrati not touched 
upon by the editor is raised by the official formula par assent del meyre 
e de jurees e de tote la commune de la vile de Leycestre (p. 150). The 
phrase at once carries us to Mr. Round’s article on the ‘Commune of 
London’ and the twenty-four iwrati pro consulendo civitatem una cum 
maiore, whose oath he has discovered and whose prototype he finds in 
the vingt-quatre who acted as the mayor’s council in the commune of 
Rouen. The oath of the Leicester jurats has some points of similarity 
to that of the London ‘twenty-four.’ Is it safe to infer that the intro- 
duction of a mayor may not have been the only modification of the older 
constitution of Leicester in the first half of the thirteenth century to be 
traced indirectly to French precedents ? 
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Those who are interested in the solution of these and cognate problems 
of municipal growth owe a large debt of gratitude to Miss Bateson for 
her judiciously selected and admirably elucidated documents and luminous 
introduction. The labour must have been immense, and it is to be hoped 
that it will meet with an appreciation which will encourage her to carry 
on the work from the point where this volume stops. James Tait. 


Robert Grosseteste, Bishop of Lincoln: a Contribution to the Religious, 
Political, and Intellectual History of the Thirteenth Century. By 
Francis Seymour Stevenson, M.P. (London: Macmillan & Co. 
1899.) 


Te chief difficulties which a biographer of Grosseteste has to contend with 
are the many-sidedness of his activity and the chaotic condition of his 
writings. Mr. Stevenson has, however, produced a life which will earn 
him the gratitude of all students of medieval history. His book is marked 
by industry, accuracy, and sound judgment, and is undoubtedly the best 
book on the subject in existence. In some respects, however, it is 
inadequate. The account of Grosseteste’s literary work can hardly be 
called satisfactory ; no bibliography is given, and little attempt made to 
distinguish the genuine from the spurious. For instance, the attribution of 
the ‘Chasteau d’Amour’ to Grosseteste has been disputed; Mr. Stevenson 
merely says that of the French works ascribed to him it is ‘the only one 
which can be attributed to him with any degree of certainty.’ Again, an 
incidental statement that ‘few or none of Grosseteste’s English sermons 
have been preserved’ (p. 32), with a reference to Wharton’s ‘ Anglia 
Sacra,’ is most unsatisfying. In a work which aspires to be ‘the 
standard Life of Grosseteste’ one might expect that questions like these 
would be settled so far as they are capable of settlement. While, again, 
Mr. Stevenson’s estimate of Grosseteste’s intellectual influence is 
interesting and just so far as it goes, it is clearly not based on a thorough 
and first-hand knowledge of medieval philosophy. What, for instance, 
is the relation of Grosseteste’s ‘Compendium Scientiarum’ to the other 
attempts in the thirteenth century to co-ordinate the sciences and 
establish the unity of knowledge? Grosseteste’s ‘Compendium’ has 
never been published ; Tanner! mentions it, but Hauréau failed to find it. 
Mr. Stevenson has discovered in a manuscript in the University Library 
at Cambridge a treatise entitled ‘Summa Philosophie Lincolniensis,’ 
which with some slight exceptions agrees with Tanner’s description of 
the ‘Compendium.’ The work should be worth a more thorough study 
than Mr. Stevenson seems to have given it. 

It is when dealing with Grosseteste’s active life, as statesman and 
administrator, that Mr. Stevenson is at his best, and nothing in the 
printed materials at any rate seems to have escaped his careful search. 
In connexion with the Franciscans he points out the importance of 
Grosseteste’s attempt to ‘combine the revival of learning with the 
revival of religion,’ and his consequent influence in modifying the ideal 
of the early Franciscans, who ‘were content to be taken as ideotis and 
foolys of euery man.’ The English province in the thirteenth century 
was at once the most learned of the Franciscan provinces and the most 
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strict in the observance of the rule. Mr. Stevenson’s account of 
Grosseteste’s relations to the papacy is accurate and fair-minded ; he 
makes the bishop’s attitude perfectly clear—his championship of the 
rights of the church against the state, his devotion to the papacy, his 
resistance to papal abuses, and the special difficulties of the papacy at 
the time. He is undoubtedly right in accepting as genuine the famous 
letter about Frederick of Lavagna, which occurs not only in the ‘ Historia 
Major’ of Matthew Paris, but also in that valuable collection of 
documents the Annals of Burton, while there can be little doubt that 
a somewhat obscure passage in Adam Marsh’s letters refers? to the 
same event. The Burton annalist brings Grosseteste’s refusal to obey 
the pope’s commands respecting Frederick into direct connexion with 
the letter of Innocent IV, dated 3 Nov. 1253, in which the pope 
promised to give up papal provisions in England. Mr. Stevenson 
corrects the mistake (previously pointed out by Lechler and Felten) which 
Luard admitted into his edition of the ‘Epistolae,’ where the letter 
appears as addressed Magistro Innocentio domino Papae (an impossible 
style), instead of to Master Innocent, the pope’s writer. It is, by the way, 
a pleasure to note Mr. Stevenson’s generosity in acknowledging his debts 
to his predecessors and his courtesy in dealing with their mistakes. 

A few errors have crept into Mr. Stevenson’s work; some are mere 
slips, others suggest a certain want of familiarity with some parts of 
medieval history. The Jews were banished in 1290, not 1280 (p. 99). 
Brewer's translation, ‘a regular succession of them was provided in 
the universities’ (p. 71), hardly gives the full meaning of Eccleston’s 
words. ‘St. Augustine’s, Westminster’ (p. 149), should, of course, be St. 
Augustine’s, Canterbury. References to the religious orders are not 
always accurate ; Caldwell (p. 154) was a house of Austin canons, not 
monks; and a passage on p. 154 seems to imply that the Cluniacs did 
not follow the rule of St. Benedict. John Tyssington and William 
Woodford lived in the fourteenth century, not the thirteenth (p. 225, 
note). The reference to ‘the somewhat doubtful pragmatic sanction of 
St. Louis’ (p. 318) seems strangely confused. But these are slight 
blemishes in a thoroughly sound piece of work. A. G. LittTie. 


Calendar of Letter Books preserved among the Archives of the Corporation 
of the City of London at the Guildhall. Letter Book A. Edited by 
REGINALD R. Suarpe, D.C.L., Records Clerk in the Office of the Town 
Clerk of the City of London. (London: E. Francis. 1899.) 


Tu1s is the ‘Lesser Black Book’ (1275-1298) familiar in Mr. H. T. 
Riley's‘ Memorials of London.’ It is chiefly concerned with recognisances 
of debts. Although by the statute of Acton Burnel such recognisances 
were to be taken before the mayor and a clerk appointed by the king, yet 
in a short time the practice became common of taking them before the 
city chamberlain. It can hardly be said that such records are of general 
. interest, but for those who are tracing the story of the trade of London in 
the thirteenth century they contain a vast amount of information and illus- 
tration. Numbers of examples occur of trade in wine with Bordeaux 


* Mon. Franc. i. 325, 
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merchants and in leather with merchants of ‘ Rusilun,’ ‘ Bures’ (Burgos), 
Pampeluna, and elsewhere. It is worth notice that these merchants 
often bear English names, as ‘John Bartram of Pampeluna,’ ‘ Elias 
Grymeward of Brigelac’ (Bergerac). These men were resident abroad, 
under royal privilege, in a more or less similar position to that of the 
Hanse and Steelyard men in England. But little stress can be placed on 
names, for in almost consecutive pages we find the same name described 
as ‘ William de Russilun, a Lombard,’ and ‘ William Russinol, a Lombard,’ 
leaving the question of name, place-name, description, or mistranscription 
uncertain. Besides records of 751. ‘ to be paid, 50/. in round pence and 251. 
in good halfpence,’ for leather, wool, wine, cloth, pepper, and so on, the 
‘Lesser Black Book ’ tells us of the ‘ wells and waters of Tyburne’ and the 
conduit towers, and pipes to bring the water to the city ; of the ‘ Pessonerie ’ 
and the ‘ burning of a kidel’ set up contrary to the Great Charter; that 
no salmon be taken in Thames between the Nativity and Martinmas, 
‘and also none engendrure of salmon any time of the year.’ We read 
too of the assizes of the city of London (1276~7-8), ‘ First that the peace 
of the lord the king be well kept between the Christians [and Jews].’ 
The words et Judeos are crossed through: perhaps because the Jews 
were not of the city, but under the king’s special concern, though there are 
other rules about their victuals and Jewry; perhaps the erasure was made 
some years later, when the Jews had been expelled and there were none 
left for Christians to wrangle with. Further that no pig be found in the 
streets of the city or in the ditches of the city; nor any leper; nor any 
iron-shod cart; nor shall henceforth any woman of the town ‘go to 
market, nor unto the highway out of her house with a hood furred with 
budge, whether it be of lamb or of conies, upon pain of forfeiting her hood 
to the use of the sheriffs, except dames who wear furred caps, the hoods 
of which bear fur such as they wish. And whereas brewsters (women 
did most of the ale-brewing in those days), nurses, other servants, and 
women of disreputable character adorn themselves and wear hoods furred 
with gros veer and minever after the fashion of reputable women... .” 
and so forth, making up a mass of minute regulations characteristic of the 
time. G. TowNsEND WARNER. 


Wilhelm von Nogaret, Rat und Grosssiegelbewahrer Philipps des Schinen 
von Frankreich. Von Rosert Hottrzmann, Dr. Phil. (Freiburg im 
Breisgau: J. C. B. Mohr’s Verlag. 1898.) 


Ir is in some ways to be regretted that Dr. Holtzmann of Strassburg has 
preferred to cast the results of his very solid and fruitful studies of the 
closing years of the reign of Philip the Fair in the form of a biography of ° 
William of Nogaret. He can of course plead the example of so great a 
writer as Renan, whose work in the twenty-seventh volume of the ‘ Histoire 
Littéraire de la France,’ which has recently been reprinted in a more 
generally accessible shape, devoted nearly as much space to Nogaret’s life 
as is to be found in the strictly biographical portion of the present book. 
It is no small achievement for our author to have so far added to and cor- 
rected Renan’s work that henceforth the serious student will seek for the 
facts of Nogaret’s history in Dr. Holtzmann’s dissertation rather than in 
the more brilliant but somewhat fanciful and incomplete narrative of the 
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great man of letters. But every one who has worked at first hand on 
medieval history knows how difficult it is to individualise with any pre- 
cision even the most important of the secondary characters. Perhaps we 
deceive ourselves even when we think that we see the springs which move 
the conduct of an Edward I or a Philip IV. But when we come to their 
ministers it is nearly always quite impossible to separate their acts from 
those of their masters. We can never tell whether it was Bishop Burnell 
or Edward I who really inspired the legislation of the first twenty years of 
the great English reign. Still less can we be certain with the more complex 
phenomena and more scanty evidence that are afforded by contemporary 
France. The very fact that competent historians differ very widely as to 
the nature and sphere of Nogaret’s influence suggests that the means of 
forming a decisive judgment are hardly to be procured. Dr. Holtzmann 
has worked too thoroughly at his subject to follow Renan in looking on 
Nogaret as a man of the type of Richelieu or Suger. But he still goes 
too far in that direction, regarding him as the most important of Philip’s 
ministers for at least the period after the death of Peter Flotte. Surely 
this position is more fully occupied by Enguerrand de Marigni than by 
this supremely competent but somewhat subordinate instrument of 
King Philip’s will. Nogaret’s strongest side comes out, and we feel his 
personality most keenly, in incidents like the Anagni outrage, when all 
that he had to do was to act boldly and unscrupulously. Yet it is by 
no means clear that the policy which sent him to Italy was of his own 
contriving. Certainly in the later portion of his career Nogaret’s 
contributions to high affairs of state seem mainly to have been to 
supply pedantic reasons for a policy that other brains had devised. 
It is hard to separate his influence from that of others in cases 
like the trials of the Templars or the suit against Guichard of Troyes. 
Personal feeling as well as obedience to his master gives Nogaret a more 
clearly individualised réle in the efforts to condemn the memory of 
Boniface VIII. But even here we feel that the policy of Philip, not the 
personal wishes of the keeper of the great seal, really determines the 
relations between the courts of Paris and of Avignon. 

Dr. Holtzmann gives us a most careful and exhaustive biography of 
his hero, but it is plain that his interests extend beyond Nogaret to the 
burning questions involved in the conflict between Philip the Fair and 
Boniface VIII, and to the process by which the king made Clement V his 
absolute dependent. Our author’s careful essay on ‘ Philipp der Schéne 
und die Bulle Ausculta Fili’ in the 1897-8 volume of the Deutsche 
Zeitschrift fiir Geschichtswissenschaft (pp. 16-88) is only a further 
illustration of this. But the biographical limitation of the present work 
sometimes makes treatment of such general matters a trifle arbitrary. 
Sometimes we are taken far away from Nogaret’s personal career. At 
other points Dr. Holtzmann pulls himself up rather suddenly and declines 
to concern himself any longer with a discussion which it is clear that he 
is abundantly able to continue with advantage. As a consequence almost 
of this he is at his best when the biography of Nogaret most nearly includes 
the broader aspects of history. For example, his account of the Anagni 
outrage is not only full and critical, but a spirited and vigorous piece of 
historical description. It wants only those topographical indications, 
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which Renan was too much of an artist to neglect, to take its place as 
the best account of the incident that deals critically with the materials. 
It is not Dr. Holtzmann’s fault that the analysis of Nogaret’s pedantic and 
contradictory apologies and justifications is less vivid and interesting than 
this central incident of his work. 

Dr. Holtzmann is well read both in the more recent and in the earlier 
literature of his subject. He knows both his chroniclers and his docu- 
ments, and his researches at Paris have brought to light some very 
interesting records. The memorial (pp. 258-5) addressed to Philip IV 
by Nogaret before the king’s arrival at Lyons to treat with Clement V in 
1805 is a real addition to our knowledge of the period and of the man. 
Nor is Dr. Holtzmann less skilful in dealing with sources that are 
already known. English readers will note the large use made by him 
of two documents printed in that section of the St. Alban’s collection 
of chronicles with which we generally associate the name of Rishanger. 
The papal curtesanus whose vivid contemporary letter speaks so clearly 
and so truly de horribili insultatione et depraedatione Bonefacit Papae' 
is regarded by Dr. Ho]tzmann as the most trustworthy source for the Anagni 
outrage, though his narrative has the disadvantage from the biographer’s 
point of view of not mentioning Nogaret at all. Dr. Holtzmann lays only 
less stress on the succeeding document which gives an account of the con- 
ferenceabout the Templarsheld before Clement V at Poitiers at Whitsuntide 
1308.2 Though he is forced by other evidence to recognise not Nogaret, 
but William of Plaisians in the mysterious ‘ Willelmus de Wilers,’ who 
puts first the case against the Templars (p. 244), Dr. Holtzmann feels sure 
from the style of Plaisians’s address that its composition is to be ascribed 
to the fertile pen of Nogaret. This point is established in one of the 
three discussions at the end of the book, which show Dr. Holtzmann’s 
critical skill at its best. This particular excursus treats of the negotiations 
at Poitiers in May 1308. Of the two remaining, the one examines the 
nature of the errand on which Nogaret was despatched to Italy, and the 
other investigates with great critical skill the sources of our information 
for the detailed history of the Anagni outrage and the last days and death 
of Boniface. All these amply justify the statements made in the narrative, 
though we cannot but regret the necessity of giving up the picturesque 
details of personal violence done to the old pope which the famous lines of 
Dante and the classic narrative of Villani have imprinted upon our 
memory. 

Dr. Holtzmann’s whole book is thoroughly solid and good. It is, 
however, another drawback to his biographical method that in treating 
of the subordinate incidents of Nogaret’s career he is sometimes brought, 
into fields which he has not investigated for himself with quite the 
same care as he has shown in dealing with the main issues of his 
subject. Nogaret’s Languedocian origin and occasional concern in 
strengthening the relations between his master’s throne and the newly 
acquired southern territories necessitate constant references to the history 
of those regions. But Dr. Holtzmann is not sufficiently informed either as 
to the relations of England and France during this period or as to the 


' Rishanger, pp. 483-91, ed. Riley. 
* Ibid. pp. 492-7, ed. Riley, where it is misdated 1307. 
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process by which the French king’s authority was extended over Languedoc. 
Some important recent books seem unknown to him, and even those which 
he has consulted would have given him rather more than he has got from 
them had he examined them with greater particularity. As to the former 
point, it is a great pity that such a book as M. Dognon’s ‘ Institutions 
Politiques et Administratives du Pays de Languedoc’ (1895) was not 
used by Dr. Holtzmann at all, as it would have given precision to many 
of his statements. As to the latter point, Dr. Holtzmann’s rather hasty 
use of Denifle’s great work might be quoted. The fact that in the early 
part of his career Nogaret was a teacher of law at Montpellier leads to 
certain statements as to the history of the University of Montpellier. 
With reference to this Dr. Holtzmann cites Denifle as an authority 
for the statement that 


in Montpellier was es 1289 den Bemiihungen Nicolaus IV gelungen, die 
verschiedenen Sonderfakultiiten (écoles, deren jede auch wohl fiir sich den 
Titel ‘ Universitit’ gefiihrt hatte) zu einem Institut zu vereinigen (p. 13). 


Unluckily the reference which Dr. Holtzmann gives to ‘Die Universi- 
titen des Mittelalters,’ p. 352, virtually refutes this view as to the nature 
of the changes brought about in 1289 by the bull of Nicholas IV at 
Montpellier. The separate organisation of the faculties and the title of 
‘ university ’ given to each of them were continued long after this date. 
In the same way the speculations of p. 12 as to the meaning of the 
word clericus applied to Nogaret are not particularly in the spirit of even 
South-French university history of this period, and the assumption that 
Nogaret’s remarkable knowledge of the Bible was eine Frucht seiner 
ersten Jugenderziehung can hardly be regarded as serious. Neither 
can we accept the argument on p. 8 that Nogaret’s parents must 
have lived in Toulouse and practised a trade, because they sent their 
son to the university there. In fact on p. 11 the refutation of Lafaille’s 
quaint argument for Nogaret’s birth within that city might have been 
extended to the rejection of these arguments also. It might have been 
pointed out that the evolution of the married knight from the celibate 
clerk which was worked out in Nogaret’s career was particularly easy 
in a university in which the clerical restriction was so feeble as at Mont- 
pellier, where the chancellor himself might be a clericus coniugatus. 
We can illustrate this side of Nogaret’s history by the similar position 
held by Thomas of Weyland, the disreputable chief justice whom Edward I 
deposed and drove into exile in 1289-90. In both these parallel 
careers it is interesting to trace the differentiation of the lawyer from 
the clerical class. Starting as clerks, Weyland and Nogaret succeeded 
so well as politicians and jurists that before long they altogether 
abandoned their clerical position. They became knights, judges, 
married men, and founders of territorial families. In Weyland’s case few 
people even knew that he had once been ordained subdeacon. It is also 
interesting to note that in England when, after Weyland’s fall, he was 
anxious to claim benefit of clergy, a zealot for clerical immunities like 
Archbishop Peckham was not indisposed to take up his cause, though his 
knowledge of the fact of Weyland’s ordination seems to have been quite 
recent. In particular Peckham refused to allow that a former subdeacon 
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could really contract a valid marriage, and did not scruple to sacrifice the 
fair fame of the two ladies who had in succession borne Weyland’s name.’ 
But neither the English king nor his courts followed Peckham’s lead in 
this matter. In France, on the other hand, not even Nogaret’s papalist 
enemies questioned the validity of his marriage. 

To go back to Dr. Holtzmann’s book, we may wonder on p. 20 that 
he should regard the protection of the Biéirgertum as the great 
characteristic of Suger’s work, that on p. 27 he should describe St. Louis 
as Philipp’s mehr ritterlichen als heiligen Grossvater, and that on p. 28 
he should so much minimise the importance of the treaty of L’Auméne. 
On pp. 182-8 Anglo-Aquitanian affairs are rather inadequately treated. 
Figeac as a town of Haut-Quercy was ruled by a royal seneschal 
even in the days of St. Louis. It was certainly quite removed from 
Edward I’s influence long before 1303, and it is absurd to suppose 
that, three or four years after Edward had become Philip’s ally and son- 
in-law, special precautions were necessary to secure its possession 
from the English power. Again on p. 22 Dr. Holtzmann writes about 
the hereditary antagonism of England and France as if the Hundred 
Years’ War had already happened. Dr. Holtzmann is so possessed of this 
notion that he speaks on p. 139 as if England and France were still un- 
friendly in 1807. In the same way to say on p. 188, Quercy war ein Teil 
der England iiberlassenen Guienne, aber von Eduard I. bereits in 
August 1286 feierlich abgegeben, is somewhat misleading. By the treaty 
as to Quercy in 1279 a commission was appointed to inquire into 
Edward’s claims, the final result of which was that in 1286 Edward 
secured certain fiefs in lower Quercy. But these proceedings in 
no wise disturbed the long continued rule of the French king beyond 
the Lot. ‘Pembrocke’ (p. 167) should be corrected, and on p. 168 
Blanche of Navarre is hardly properly described as die Kénigin- 
Mutter, which suggests the mother of Philip IV and not his mother-in-law. 
The statement on p. 242 how die angelsdchsische Schrift war in England 
noch im spiteren Mittelalter keineswegs ausser Gebrauch is surely too 
absolute. Dr. Holtzmann uses M. Rigault’s ‘ Procés de Guichard, Evéque 
de Troyes’ to such good purpose that it is almost hypercritical to complain 
that had he followed up the reference given on p. 27 of that work he would 
have been able to record that the real name of the Florentine financier 
‘Mouchet’ or ‘ Musciatto’ was Campolino, and that he is not following 
the most recent French usage in speaking of ‘ William de Plasian ’ instead 
of ‘William de Plaisians.’ Dr. Holtzmann shows in most cases 
such knowledge of the most recent French historical work that it 
is surprising that his notes contain references to obsolete authorities, 
like Henri Martin. ‘But these are the inevitable results of writing on 
the history of a country other than one’s own. It would be well if many 
of our English writers approached Dr. Holtzmann in learning and pre- 
cision when dealing with French history. In all essential points his 
book leaves but little to be desired. T. F. Tour. 


3’ Peckham’s Letters, iii. 968, Rolls Ser. 





REVIEWS OF BOOKS 


Marino Faliero; La Congiura. Da Virrorio Lazzarint. 
(Venezia: Visentini. 1897.) 


Tuts careful and painstaking monograph upon the famous conspiracy of 
Marino Faliero leaves nothing to be desired from the point of view of 
research. The few documents which exist have been thoroughly exa- 
mined and their meaning explained. With even greater industry Signor 
Lazzarini has studied and classified the large number of chronicles that 
bear upon the subject; the families are clearly defined and the parent 
chronicles indicated, leaving Nicolo Trevisan still in his place of primary 
importance, and, among the three exemplars of his chronicle, ranking 
Marciana cl. xi. it. cod. xxvii. highest. Signor Lazzarini is quite 
satisfactory as to the true value of non scribatur; it is merely an 
indication to the copying clerk to leave space in the register for the 
transcription of some document that was not yet ready. It is a phrase 
of common occurrence in the Venetian archives, and does not, as has 
been conjectured, represent Venetian pudor for an infamous deed. 
Ingenious and probable is the suggestion that the absence of docu- 
ments relating to the trial and sentence on the doge may be accounted for 
if, as is conjectured, they were all collected in a volume apart, and that 
the note M.F. c. 5 on the margin of Cons. x. Magnus refers to page 5 of 
such a compilation, M. F. standing for Marino Faliero, just as‘ G. P. B.’ 
is our common indication for ‘Gunpowder Plot Book.’ This M. F. volume 
is not to be found, and in its absence we are left without documentary 
evidence as to the nature of the charge, the trial, and the sentence. 
Such a lacuna is not unknown in the archives of the Council of Ten— 
for example, in the famous case of Carmagnola— though it is rarely that 
the actual sentence is wanting. 

The thread of the story is carefully unravelled, and what the author 
calls la legenda is relegated to its proper place. The connexion of 
Michele Steno and other members of his family with the Falier is 
amply set forth. Signor Lazzarini attributes the doge’s participation in 
this plot to the ancient enmity between Ca’ Sten and Ca’ Falier and the 
exasperation of a proud old man at the lightness of the punishment 
inflicted on those who had insulted him. The whole story is still very 
obscure ; adequate motive is hardly to be found. Petrarch, a contem- 
porary, a friend of the doge, and no incompetent observer, remarks : 
Causas rerum ... explicare, si comperta loqui velim, nequeo; tam 
ambigue et tam varie referuntur. Nemo illum excusat, omnes autem 
atunt voluisse eum in Statu Reipublicae . . . nescio quid mutare. How- 
ever that may be, whether we are to see in the conspiracy the working 
of personal hatred, or a more deep-reaching political movement to change 
the constitution of Venice from an oligarchy to a tyranny of the usual 
Italian type, the chief interest of the Falier plot, apart from its pictu- 
resque surroundings, lies in this, that its failure marked and confirmed 
the power of the oligarchy and of its instrument the Council of Ten. 

Horatio F. Brown. 
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History of the Walloon and Huguenot Church at Canterbury. By Francis 
W.Cross. (‘Publications of the Huguenot Society of London,’ Vol. XV.) 
(Canterbury : Printed for the Society by Cross & Jackman. 1898.) 


It is an excellent plan on the part of the Huguenot Society to include in 
its publications monographs alongside of the valuable registers and other 
fontes which it is placing within the reach of the historian; but we hope 
that the one class of publications will never usurp the place of the other— 
that, for instance, in the present case the existence of the late Mr. Cross’s 
monograph will not deter the society from continuing to publish in full 
the records of the Canterbury Walloon church, especially the act booke 
of the consistory. Mr. Cross’s book is altogether good. It is based in 
the first place on the records of the church and upon the archives of the 
Weavers’ Company. Naturally in such a special and localised subject 
more general manuscript sources, such as Archbishop Wake’s MSS. and 
the State Papers generally, are of less immediate importance. But, 
though secondary, they are quite indispensable, and have not received 
all the attention at Mr. Cross’s hands which they deserved. This is 
notably the case, e.g., inthe deeply interesting episode of Laud’s relations 
to the Canterbury church. Here the materials abound, especially when 
we come to Laud’s trial, in which his dealings with the refugee churches 
formed an important part of the charge against him—the Journals of 
both Houses, Rushworth, the Clarke MSS., Lord Braye’s MSS., Laud’s 
own notes, Prynne’s works, and so on. But Mr. Cross gives only a 
reference to the ‘ State Trials.’. Again, there are scattered notices of the 
Canterbury church in the ‘Commons Journals,’ a source which Mr. 
Cross leaves quite unworked.' A little closer touch with such general 
sources would have saved Mr. Cross from writing of the ‘Kent sub- 
committee for ministers’ (p. 126); and the’records of the Westminster 
assembly would have shown what an active part Delmé took in it, and 
that he was appointed a member of it not in January 1645 but on 
28 Oct. 1644.2 These, however, are small points. The main fact 
remains that Mr. Cross’s narrative, being based on materials hitherto in 
great part inaccessible, has a value of its own quite regardless of general 
and otherwise obtainable sources. He determines, for example, quite 
authoritatively the date of the first real Walloon settlement in Canterbury 
as belonging to 1574-5, and not, as previously supposed, to 1561 or 1567. 
In like manner he settles the date of their first occupation of the 
Crypt, again correcting a hitherto accepted error. Again, he corrects and 
amplifies all previous lists of the pastors of the church, and in addition 
publishes some fifty pages of valuable original papers in an appendix. 

Mr. Cross, in company with the baron de Schickler, accepts the story 
of the foundation of a refugee church at Canterbury in the winter of 1548, 
the period of Utenhovius’s first visit to England. I feel convinced that 
the story is incorrect and that the evidence for it has been misread. 

(1) In his letter to Fagius dated Cantuariae xx Nov. 1548, printed 
both in Pijper * and in Hessels, Utenhovius says— 

Salutant te D. Franciscus ac D. Claudius cui dedi ancillam meam nuptui. 
Is aliquando est concionatus in nostra Gallica ecclesia. 


' See, e.g., C. J. v. 522-3 for an important order of March 1648. 
? See C.J. iii. 679. * Bijlage, p. iii. 
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This is taken to mean, ‘ He (Franciscus) sometimes preaches in our 
French Church [here at Canterbury],’ instead of ‘ He (Claudius) formerly 
preached in our French church [abroad or at home].’ John Burcher, 
writing in June 1549 from Strassburg, uses exactly the same phrase in 
speaking of Utenhovius himself: ‘ He is a disciple of the French church,’ 
meaning, of course, the French church in the Netherlands, not some 
newly founded Walloon church in England. 

(2) The second proof relied on is contained in Peter Martyr’s letter of 
15 Jan. 1549, dated from Oxford, and addressed nobili viro Domino 
Johanni Utenhovio amico clarissimo Cantuariae, in which he says: 


Quod autem vos et conciones intra parietes habeatis et conventus piorum 
quandoque sint, non possum non vehementer gaudere. 


These words do not contain the slightest indication of the locality 
of the temporary church whose existence they reveal. The letter is 
ostensibly addressed to Canterbury, but the assertion is nowhere made 
that the church or the church meetings were at Canterbury. Utenhovius 
himself nowhere refers to any exertions of his own at Canterbury in con- 
nexion with the founding of a church. He says absolutely nothing about 
such an episode in his simplex et fidelis narratio. In the following year, 
June 1550, writing to Bullinger, he does refer to his own efforts, and the 
reference has a possibly retrospective look, as if he had in mind some 
previous efforts of, let us say, the winter of 1548-9—nos iam in hoc aliquan- 
tulum sudavimus,* and, by the way, it is to be noticed that in the same 
letter he uses almost the words which Peter Martyr used : Martinus noster 
. . . Flandris nostris inter privatos parietes est concionatus. But 
this letter of Utenhovius was written from London, and of course 
refers to the foundation of John 4 Lasco’s church, and if there is any 
possible retrospective import in the words quoted (which on the whole 
seems unlikely) they can only relate to previous efforts in connexion with 
the same affair at an earlier period, i.e. to some attempt at the founding 
of a German church in London during the winter of 1548-9. There is 
little doubt in my mind that the temporary congregation of the winter of 
1548-9 was formed in London and not in Canterbury. 

It is significant that at the time Peter Martyr wrote to Utenhovius 
his letter of 15 Jan. 1549 Bucer wrote from Strassburg to Baptistus 
Aulicus,* with reference to what must surely have been the same affair— 

Gratulor tibi pietatem istam atque etiam Dei favorem quod ecclesiam Domino 
colligis. . . . Conatum vestrum quoque commendabo libenter ubi possum. 


Now here again there is no indication of locality, but any doubt would 
almost certainly be removed by the letter of Bucer to Hardenburg of 
14 Aug. 1549, which is dated from London. 


Sunt hic vero et Germani a 600 ad 800 pii et verbi Dei avidissimi. Hi 
rogarunt me et Fagium meum ut curaremus eis fidelem aliquem concionatorem 
linguae Brabanticae cuius illi maiore ex parte sunt." 


If the ‘Germans’ in London were seeking a settled pastor in August 
1549, they must have had some organisation and some form of meetings 


* Bijlage, p. xvii, ep. xxxiv. 
> 15 Jan. 1549. Hessels, ii. 17. * Epist. Tigur. p. 352. 
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for at least the few preceding months, i.e. the time of the first visit of 
John & Lasco and Utenhovius. According to Utenhovius there were 
many thousands of ‘ Germans’ in London in 1550.* Such a large settle- 
ment must have been a matter of time. It would certainly demand a 
church, and the attempt to form one may well have been made by John 
& Lasco and Utenhovius on their first visit, 7.e. in the winter of 1558-9. 
There was no such settlement at Canterbury, and it seems absurd to 
suppose that an attempt should have been made to found a church for a 
small and passing body of immigrants at Canterbury, while a large and 
settled body in London should be absolutely passed over. If Mr. Cross 
could have determined for us Utenhovius’s movements during his first 
visit to England, it would probably settle the whole matter. John 4 
Lasco’s first stay in England extended from September 1548 to March 
1549—practically the period covered by the first visit of Utenhovius to 
this country. It is surely probable that the two friends came, if not 
together, at least with a common object. Now all Cranmer’s foreign 
friends and guests were entertained by him at Lambeth, not at Canter- 
bury ; and there took place the conferences which Cranmer held with these 
reformers.* Why should Utenhovius alone have been relegated as a guest 
to the archbishop’s palace at Canterbury? In the catalogue of the library 
of Corpus Christi College, Cambridge, there are two letters of Utenhovius, 
one of which is dated London, 27 Jan. 1549. If this means 1548-9, and 
not 1549-50, then it would prove that during his first visit to England 
Utenhovius was in London (and therefore probably at Lambeth) for at least 
some portion of his stay, and if this is so then it may lend some slight 
colour to the (otherwise almost inadmissible) hypothesis that the words 
of address in the above-quoted letter of Peter Martyr of 15 Jan. 1549, 
Cantuariae in aedibus Reverendissimi, may have been intended to stand 
in Peter Martyr’s mind for Cantwariensis in aedibus Reverendissimi. 

It is impossible to suppose that Utenhovius was excluded from the 
conferences at Lambeth which Cranmer held with the reformers. Indeed, 
it is certain that he took a very-prominent part in them. In a letter to 
Bullinger on 30 April 1550 John ab Ulmis, defending himself against 
the charge of running up to London and leaving his work at Oxford, 
mentions that he rode thither twice to attend the conferences at the 
archbishop’s at Lambeth, and he proceeds to couple Utenhovius’s name 
with these conferences in an unmistakable way. 


Bis eo [Londinio] cum D. Petro Martyre... in aulam Cantuariensis 
equitavi quando confessionem Argentinensis ecclesiae iussu et consilio Petri 
[Martyris] et Utenhovii a me Latinitate donatam Anglorum archiepiscopo 
exhibui.® 


He goes on to add that a third time he had gone to London ‘last 
summer,’ i.e. the summer of 1549. Therefore the first two visits he 
describes can only have taken place before that summer, and must 
be assigned to the period of Utenhovius’s first visit, for Utenhovius 


7 *. .. Londini ubi Germanorum multa sunt millia’ (Utenhovius to Bullinger, 
29 June 1550). 

* See Strype’s Cranmer, i. 279, 281; Original Letters, Parker Soc., pp. 476, 535. 
® Epist. Tigur. p. 266. ; 















1900 REVIEWS OF BOOKS 369 


was absent from England from April 1549 to about September 1549. If, 
therefore, we are entitled to infer that Utenhovius was one of the 
Lambeth circle during those months September 1548 to March 1549, 
then we are also entitled to form the conclusion that Peter Martyr’s 
reference in his letter of 15 Jan. 1549 to the efforts at forming a church 
relates not to any single-handed attempt of Utenhovius at Canterbury, but 
toa larger affair altogether, viz. the attempt of the Lambeth circle of 
reformers at establishing a Dutch church in London. 

Moreover, to attribute to Utenhovius the first formation of a refugee 
church is to assign him a greater position than the correspondence of the 
reformers would seem to bear out. Utenhovius wasa layman. When he 
became attached to the Dutch church in London it was only as one of 
its four lay elders. No decisive part in the origination of the church is 
assigned to him; it is always John & Lasco who is the accredited 
founder and head. It is only the simple reference in Peter Martyr’s 
letter of 15 Jan. 1549 which has placed Utenhovius in an unduly exalted 
position. We may note that John 4 Lasco himself nowhere assigns such a 
prominent part to Utenhovius. See, for instance, the epistle dedicatory 
to Sigismund Augustus, king of Poland, prefixed to his forma ac ratio 
-..-t%m... Germanorum ecclesia instituta Londini, where, while 
speaking quite freely of the part he himself played, he does not even 
mention the name of Utenhovius. 

Against the view which I have tried to establish that the first refugee 
church was founded in London in 1548-9, and not in Canterbury (and 
that consequently the first church at Canterbury cannot be dated earlier 
than 1567), it goes for very little that Strype should oppose the high 
authority of his name. For Strype was handling only the material which 
I have handled above, and evidently mistook it. Indeed, the legend of a 
refugee church in Canterbury in 1548-9 would appear to have taken its 
rise with him. W. A. Saaw. 


Calendar of State Papers, Venetian, 1592-1603. Edited by Horatio F. 
Brown. (London: Her Majesty’s Stationery Office. 1897.) 


Mr. Horatio Brown’s interests are so varied that they make his 
‘Calendars’ as difficult to review as they are delightful to read. Even 
the execution of the Cenci is here chronicled, though its relation to 
English history is not obvious. The struggle for influence at the Porte 
naturally occupies a large portion of the volume. The introduction not 
only gives an admirable summary of this, but renders it infinitely clearer 
by drawing from the despatches of the two English envoys, Barton and 
Lello, found by the editor in the Public Record Office. The forged letter 
by which Barton procured the disgrace of the envoy of the League, De 
Lancosme, and the sanguinary conflict between French and English which 
arose later from snowballing, illustrate the mingled methods of fraud 
and force employed in pushing commercial interests in the East. The 
question at issue is usually that of the covering flag, especially in relation 
to Low-country ships, as to which Lello at length successfully maintained 
his claim. The Venetian envoy was peculiarly disturbed at Lello’s request 
for an English church at Galata in order to prove that the English were 
not infidels, as the Franks and Greeks asserted. ‘ God be praised,’ wrote 
VOL. XV.—NO. LVIII. BR 
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Girolamo Capello, ‘that the husbandman was not introduced to sow the 
seeds of poisonous and deadly plants.’ But equally dangerous to Venetian 
commerce, if not to catholic doctrine, was the importation of English 
woollens, for their excellence, he wrote, rendered it likely that English 
factories would spread over Turkey, as over Syria and Egypt. 

Trade and piracy went hand in hand, and to English readers the 
most novel feature in this volume will probably be the ample illustration 
of English piracy in the Mediterranean. The English merchantmen 
were armed not only for defence but for attack, their quarter and main 
decks being kept free for artillery. Depots were established in the Ionian 
Isles, the Morea, and the Cyclades, the Turkish officials apparently con- 
niving at processes convenient and profitable to themselves. At the 
Porte the Turks admired the efficiency of the English ships which brought 
presents for the sultan, and indeed the jealous Venetian envoy feared 
that they would do damage to Christendom by opening Turkish eyes to 
secrets in building and armament hitherto unknown. Lello frankly 
admitted the piracy, saying that in truth very few ships did sail for 
trading ; but England, though a very rich feeding ground, was not able to 
support the whole nation ; therefore they had to take to the sea and be 
fully armed, on account of the Spanish, their powerful foes ; sometimes 
they did not find anybody on the sea, and so pushed further. It was not 
only the Levant that English mariners infested. They carried off salt 
ships from Iviza, haunted the coasts of Provence and Morocco, swarmed 
off Gibraltar and Finistére, imperilled the coasting trade of Picardy, 
Normandy, and Brittany. St. Helena was the headquarters for ships on 
the look-out for East Indian merchantmen ; they were found off the Congo 
and off Peru, attracting the love of the natives by refusing valuable 
presents. No sooner had the Spaniards landed at Kinsale than English 
ships appeared, closing in the devoted force. They had ‘no fear nor 
knowledge of God nor of law.’ No wonder that they were hated, and 
that the king of Morocco made reprisals, while the king of Denmark 
closed the Baltic. 

Both those who command and those who execute here in England (wrote 
Scaramelli, the Venetian envoy, in 1603) see quite clearly how great, how 
universal, and how just is the hatred which all nations bear to the English, for 
they are the disturbers of the whole world; yet with all this they not only do 
not take any steps to remedy the mischief, but in a certain sense they glory 
that the English name should become formidable just in this way. 


The royal fleet had, indeed, sunk from a hundred to fifteen or sixteen ships, 
and the national strength consisted in small privateers, which made the 
ministers and great men partners in their profits, and so secured immunity. 
In 1603 English merchants were forming a syndicate to force the passage 
of the Sound, and the decision was anxiously expected, for ‘this English 
race in matters of marine not only does not esteem but actually despises 
every other nation in the world.’ It was immediately after this that the 
Scottish ambassador very secretly begged Venetian aid for his master’s 
accession, on the ground that he would put down buccaneering. This 
was a presage of Raleigh’s fall and English decadence. Elizabeth's 
government was not always unreasonable, and there are some very 
modern touches. It issued an order in 1599 that grain carried by French 
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ships to Spanish ports was not to be considered contraband of war, while 
Henry IV engaged to prohibit the trade if it proved to be injurious. 
Again in 1602 it was agreed between France and England that ships 
might be searched, but not seized nor pillaged. The right of search 
arose from the suspicion that arms were being imported into Spain from 
Germany and Danzig. 

The buccaneering connects itself closely with the more regular war 
with Spain. Several despatches relate to the capture of Cadiz, which 
confirm previous knowledge as to the excellent behaviour of the English 
landing force and the panic in southern Spain. ‘These misfortunes,’ 
wrote Agustino Nani, ‘are attributed to the dominate wish of the 
Spaniards to chew their deliberations.’ Idiaquez, on the other hand, 
consoled his hearers with the reflexion that the English knew how to 
conquer, but they could not hold. There is, however, not much that is 
new in these letters, or in the somewhat scanty information relating to 
Drake’s final reverse and death. On the other hand the abortive armada 
of 1597 is described with much detail; and full of interest also are the 
letters relating to Don Juan d’Aguila’s occupation of Kinsale, his pathetic 
appeal to the Irish people, and the tragic end of the expedition. The 
despatches from Spain and France will be of real service to the historian 
of the religious and foreign wars from 1592 to 1598; they dwell on the 
schemes for the French succession, the attempt of Parma to relieve Rouen, 
the struggle for Brittany between Henry IV and his English allies against 
Merceeur and the Spaniards, the capture of Calais and of Amiens, and 
the negotiations which led to the peace of Vervins. The envoy in France 
notes the constant jealousy between French and English. This was 
apparent even in Brittany, where their aims scarcely differed. Henry IV 
had not sufficient foresight to realise that Elizabeth was giving him the 
most effective aid by directing her attacks against the coasts and the sea 
power of Spain. It is noticeable that he objected to an English attempt 
upon Dunkirk. He would not hear of the proposal that Elizabeth should 
recapture Calais from the Spaniards. ‘Certainly not,’ he cried, ‘and if 
she goes there I will call out my troops to stop her.’ His reasons were, 
said Piero Duodo, that he would then have two enemies in France instead 
of one, and that the English, owing to their ancient claims and the support 
of heretics, would be the more dangerous of the two. The Venetian clearly 
thought it an open question whether the English or French would first 
make a separate peace. The treaty of Vervins was indeed a rude blow 
to Elizabeth, whose people, for commercial reasons, craved for peace, and 
yet did not dare abandon the United Provinces. When she threatened 
Henry with war he told the bystanders that he wished first to free him- 
self from the lion’s paws, and then he could easily protect himself from 
the cat’s claws. In France the peace was indescribably welcome to all 
but Huguenots, soldiers, and financiers, but in Spain it was thought a 
disgraceful surrender. ‘It will not be published,’ said Fuentes, ‘ for we 
are ashamed of it; it was concluded by those who don’t understand the 
use of arms.’ 

Philip’s alienation of the Netherlands was as much disliked in Spain ; 
if it had to be done again, wrote Soranzo, they would not be ceded, for 
Philip III would rather give his sister Portugal, the Netherlands being 
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essential to the retention of the American trade and as a bridle upon 
France. As Parma was disliked by the Spanish officers, so the Nether- 
lands nobles disliked both the archduke and thé incompetent commanders 
sent from Spain. A report from the loyalist Berlaymont to Philip III, 
most interesting at the present moment, insists on an army of at least 
50,000, all effectives, to meet the Dutch, who were owing their success to 
their marvellous mobility and skill in retreating; command should be 
given to native loyalist officers, or at least their counsel taken, for how 
could officers fresh from Madrid understand the local conditions of 
success? The brilliant operations of De Rosne against the French 
certainly justified Berlaymont’s belief in the native nobility. He also had 
hopes of internal discord, for had not Maurice thrown his sword on the 
floor and sworn that he would serve the States no longer? There was 
some truth in the report that Guelders and Friesland objected to being the 
bulwarks of Holland and Zealand, though, as their cattle trade depended 
on the Dutch markets, they had no option. 

When reviewing a previous volume I pointed out how much light it 
threw upon the decadence of the two military monarchies, Turkey and 
Spain. These pages afford further illustration. Mahomet III was, as 
his predecessor, ‘a knight of Cupid’ and a glutton to boot, while the 
factions among the great officials prevented any consistent policy. 
In Spain the trouble arose from the disaffection of Portugal, the increas- 
ing burden of debt and taxation, and the incapacity of the king to keep 
abreast of the work which he imposed upon himself. The Portuguese 
saw their enormous wealth dissipated and their commerce destroyed 
owing to the union; they looked eagerly for another English landing ; 
they were delighted at the successes of Henry IV ; their sailors, as those of 
Biscay, fled to the mountains to escape conscription. In Aragon also 
feeling against Philip II was very bitter, while the Castilian grandees 
were opposed to any measure which might exalt the crown, a symptom 
of the aristocratic reaction which came to a head under Philip III. 
The financial straits were desperate. After the capture of Cadiz Philip, 
with an emotion rare to him in good or evil fortune, seized the candle- 
sticks on his table and swore that he would pawn them and all that he 
possessed to be avenged upon Elizabeth. Philip III in 1600, writes 
Soranzo, actually did sell furniture, plate, and jewels by auction under 
feigned names. Several despatches relate to the difficulties of raising the 
new subsidy termed millones, even after it had been voted by the Cortes. 
In 1594 Philip II yielded to the temptation which he and his father had 
resisted, and alienated for a capital sum encomiendas in the Indies, 
previously leased on one life only. His reign closed with the bakeries in 
Madrid shut and the people with money in their hands crying ‘ Bread! 
bread!’ We must not spoil by quotation the pathetic passages which 
describe the old king’s last days, nor yet Soranzo’s excellent summary of 
his character and the fortunes of his reign. It concludes with a cautious 
forecast of the unknown quantity, the characterless young king. 

The death of Philip’s great rival, Elizabeth, is the closing scene of this 
volume. The Venetian secretary has naturally not much knowledge of 
internal politics, It was only within two months of the queen’s death 
that the republic condescended to send an envoy to the heretic, and the 
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ostensible reason of the mission was the English piracy in the Mediter- 
ranean. Scaramelli can only retail gossip as to the queen’s last illness, 
her melancholy, caused by the fate of Essex, the condition of Arabella 
Stuart, and the uncertainty of the succession. The despatch, however, 
which describes his one interview on 16 Feb. 1603 is very graphic, and 
of interest also is that of 7 April which dilates on the queen’s talents and 
the power that she had left by sea and land: ‘One may almost say that 
the new king can make a bridge of ships across the sea.’ 


E. ARMSTRONG. 


L’ Alsace au Dia-septiéme Siécle. Par Ropoupne Reuss. Tome II. 
(Paris: Emile Bouillon. 1898.) 


M. Reuss here publishes the final outcome of his exhaustive researches 
into the Alsace of the seventeenth century, the first instalment of which 
was noticed in the Enetish Historican Review for April 1899. A 
careful perusal of these 600 closely printed pages, with their elaborate 
footnotes, can only strengthen the reader’s admiration and gratitude for 
M. Reuss’s ease and clearness. For the student, perhaps, who is mainly 
interested in political history, this volume will hardly have the attraction 
of its predecessor, since the problems with which it deals are very largely 
free from the flavour of controversy which gave necessarily so much 
colour and life to the most important sections of the first volume. And 
he will inevitably regret that M. Reuss, who is almost severely analytical 
throughout, has denied himself the opportunities for brilliant narrative 
and erudite pleading, of which he previously made so striking a ‘use. 
The subject matter discussed divides itself naturally into three heads, the 
social, intellectual, and religious life of Alsace in the period under review. 
In one sense, therefore, M. Reuss’s second volume is an independent 
work, yet the essential connexion with the first part is carefully main- 
tained. The author’s object throughout has been to study the gradual 
absorption of Alsace by France, and to trace the methods and results of 
that absorption. He now first of all completes the study by an analysis 
of three of the most important aspects of a people’s life, and in perform- 
ing the task takes especial pains to supply the most convincing proofs. 
the elaborate piéces justificatives, drawn from a wide field of observation, 
of many of the most serious conclusions tentatively advanced in discuss- 
ing the purely political and constitutional problems. To give but two 
examples out of many that might be selected: in vol. i. M. Reuss 
laid great stress on the secret of French administrative success as lying 
in a wise, almost cool tolerance, in the encouragement of Alsace to 
develop under French protection on the lines of its own ‘ national’ genius 
and traditions. His analysis of details now provides a cumulative and 
impressive proof of the proposition : 

C’est assurément l’un des traits les plus singuliers . . . que cette absence 


compléte d’efforts pour hater une assimilation que le temps a4 lui seul eut la 
mission de mirir (p. 395). 


Conversely our attention was specially drawn to the chief blot in the 
Alsatian policy of Louis XIV and his ministers, their harsh and bigoted 
treatment of the religious question. The eighth book—‘ L’ Alsace 
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Religieuse ’ (pp. 397-591)—as an independent and exhaustive statement of 
the facts is almost beyond criticism ; it is a terribly complete arraignment 
of the injustice and havoc wrought by applying to Alsace the principles of 
ecclesiastical administration conveniently summed up in the revocation of 
the Edict of Nantes. M. Reuss has no difficulty in destroying piecemeal 
the advocates of the king, in showing that he followed 

une politique mesquine, étroite, tout 4 fait indigne d’un grand roi et d’un grand 
état .. . l'état se fit missionnaire et par suite persécuteur (p. 537) ; 


and again (p. 561) 
que ce qui nous semblait encore plus odieux que toutes ces violences dcnt 


nous ne mentionnons qu'une bien faible partie [they occupy about 100 pages| 
c’était la tentative hypocrite de les cacher ou de les nier 4 la face de ]’Europe. 


In the first section the picture of Alsatian society is deftly put 
together, with frequent touches of no little humour, as, for example (p. 15), 
the illustration of how in 1680 wne perruque était chose absolument in- 
connue. The young Parisian, gui se moquait de son mauvais allemand, on 
throwing back his wig saw the society of his lady friends break up in fright 
with cries of, O Jesus, potztausend ! der Herr hat sein Kopf geschnidet 
ab !—an excellent sample too of German as it was spoken by the 
Alsatian. The chapter on popular superstitions and witchcraft is particu- 
larly good. It could only be wished that M. Reuss had strengthened it by a 
comparison with the views held in other parts of Europe. The astonishing 
revelations of the Saxon archives in the contemporary cases of the 
baronesses von Rochlitz and von Cosel would have supplied some very 
effective references. Yet M. Reuss’s own conclusions are striking enough, 

De ces données multiples, bien que fort incomplétes, il résulte que c’est par 
milliers que furent immolées les victimes . . . et qu’en Basse-Alsace méme les 
régions catholiques ont fourni plus de sorciéres que les régions protestantes. 


And he goes on to show how the cessation of these horrible persecutions 
was almost wholly due to the action of the French administration. The 
slow but steady progress of the French language in the province supplies 
one of the most valuable and critical chapters in the volume, M. Reuss’s 
own position, supported by elaborate evidence, is practically that of the 
intendant La Grange, who wrote in 1698 : 


La langue commune de la province est l’allemand; cependant il ne s’y 
trouve guére de personnes un peu distinguées qui ne parlent assez le francais pour 
se faire entendre, et tout le monde s’applique 4 le faire apprendre a ses 
enfants, en sorte que cette langue sera bientét commune dans la province— 


a prophecy, adds M. Reuss, absolument réalisée vers 1720; and in 
the general attitude of the government on the language question— 
que la monarchie francaise n’a jamais songé 4 entraver l’usage de la langue 


allemande en Alsace, ni considéré sa suppression comme un moyen utile ou 
désirable pour hater la mise en ceuvre de l’assimilation— 


he naturally finds not the least convincing proof of the sound principles 
of policy followed by the civil administration. 

The whole section on education, with its extended description of the 
university of Strassburg, if at times almost unnecessarily technical and 
prosaic, bristles with matter of interest. We may note that the Strass- 
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burg faculty of medicine was one of the first in Germany to organise wn 
thédtre anatomique, and allude to the importance of its library and 
botanical garden. Down to 1611 the university remained wne institution 
confessionnelle; after that date les étudiants étrangers a l’Alsace sont 
infiniment plus nombreux que les enfants du pays. The curious accusa- 
tion is quoted that from time to time the examiners in the faculties were 
unduly lenient and sent into the world magistros misericordiae. M. Reuss 
sums up: On voit quelle chute profonde marque pour la fréquentation 
de l’wniversité lV’annexion de la ville libre de Strasbourg. Pleasantly 
mingled with the analysis of faculties and their work come most enter- 
taining sections on the social life of the student. The complaints of 
those in authority against cette jeunesse indomptable run through the 
familiar gamut from idleness to rowdiness, including, of course, many 
allusions to viehisch nichtlich schreyen wnd jihlen. But surely there 
is exaggeration in the picture drawn by a medical professor :— 


On ne sait vraiment plus si ce sont des étudiants ou des soldats. Ils font 
partout un vacarme comme s’ils avaient tué Goliath. Quand les professeurs sont 
ad leurs cours ces beaux cavaliers viennent 4 leur rencontre bottés, éperonnés, la 
cravache 4 la main, et ne se génent pas pour faire de l’escrime sous le nez méme 
de leurs maitres, qui parfois ne savent plus comment passer. 


Passing to his account of the catholic schools and seminaries, we find 
M. Reuss paying a high compliment to the fruitful activity and wonderful 
organising power of the Jesuits; here, as elsewhere, they prepared the 
way for and reaped the fruits of the victory of the Counter-Reformation. 
But the final chapter on primary education perhaps contains the most 
novel information. The work of such primary schools as existed is best 
summed up in the description of the duties of a teacher in 1663. 


Son devoir est de tenir son école avec zéle durant tout l’hiver, d’enseigner 
aux enfants 4 prier, d lire et 4 écrire, d’assister au culte, de guider en conscience 
le chant du fidéle, de sonner 4 temps les cloches, de bien régler l’horloge, de 
balayer l’église et de tenir en bon ordre ce qui appartient a la paroisse. 


And the picture is rounded off by adding two more statements: (1) that 
it was no part of the school routine to teach French, non’ seulement alors 
mais encore pendant le xvvii* siécle tout entier ; (2) that if les jewnes filles 
were for form’s sake included in the scheme of primary education, to speak 
of secondary education for them awrait presque l'air d’un anachronisme. 

An English reader of this volume may be pardoned for pointing out 
that M. Reuss is not always happy in his use of English words—e.g. 


(p. 48) tout flirt était interdit, where flirting ought to be read ;—and is 
the statement (p. 125)— 


Nous voyons 4 la fin du xix® siécle les Anglais laisser pénétrer jusque chez nous 
le choléra plutét que de géner un peu leur trafic avec les Indes— 


either impartial or accurate ? More serious issues are raised from time to 
time by M. Reuss’s generalisations, one example of which will illustrate 
the searching of heart they cause. We read (p. 596): 


Sur le terrain des lettres, des sciences et des arts, le xvii siécle est, un peu 


partout en Europe, sauf en France, un siécle d’arrét, voire méme de dé- 
cadence... 
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and cannot but ask whether M. Reuss could carry with him the assent of 
Germany, Holland, and England to so sweeping a proposition. Lastly, 
the index is confined to proper names, nor are the obvious lacunae in 
references to the extraordinarily rich subject matter of the two volumes 
made good by those full analyses of the contents of the chapters which 
French and German savants apparently think more helpful than the 
briefest index. In M. Reuss’s pages we have a monumental work on Alsace, 
but it is a monument which every student who would understand and 
appreciate it aright must take to pieces and reconstruct for himself. It 
is a pity that the labour of thirty years should be rendered ineffective by 
refusing to add the labour of thirty days. C. Grant RoBERTSON. 


The Life and Campaigns of Alexander Leslie, First Earl of Leven. 
By Cuartes Sanrorp Terry. (London: Longmans, Green, & Co. 
1899.) 


Mr. Terry has recognised the fact that the life of Alexander Leslie 
cannot be made to lend itself to a popular narrative. By preserving the 
original spelling of the documents he quotes, as well as by quoting all 
available documents which bear upon his subject, however unimportant 
they may be, he has produced a work for which historical students will 
heartily thank him, but which will hardly commend itself to the taste of 
the average reader of military history. 

Of all generals Alexander Leslie is the least picturesque. There was 
nothing dashing about him, nothing of the genius which wrests victory 
from fortune by unexpected combinations on the field of battle or in the 
campaign. He was calculating and methodical, an excellent drill 
sergeant, and a conductor of armies on recognised principles. For- 
tunately for him his work in the Civil War lay almost entirely in the 
conduct of sieges, and when, at Marston Moor, he had to take part in a 
great battle, the battle was won by the skill of Cromwell, while he was 
found among the generals who ran away, thinking the battle lost when 
it was about to be won. Nor, though he fought in the service of a 
political party, did Leslie ever allow himself to be beguiled into the field 
of politics. He was indeed a staunch covenanter, in the sense that no 
temptation could induce him to abandon the cause he had embraced, 
but nothing would induce him to join in the consultations or intrigues 
which preceded action. It may be said of Monk that he was a soldier 
first and very little of a politician. Leslie was a soldier and nothing 
else. He absolutely refused to allow a political question to find an 
entrance into his mind. 

The only occasion on which Leslie showed strategical powers was when 
he defeated Conway at Newburn, and of that defeat we owe to Mr. Terry 
not only a fuller but also.a more careful account than we have yet had. 
But though Mr. Terry puts too much of the blame of failure upon 
Conway, and too little upon the government which, in its desire not to 
overstep its legal powers, discouraged him from taking the measures 
needed to place Newcastle in a proper state of defence, it hardly needed 
much strategical ability to perceive that, as Newcastle was fortified, while 
Gateshead was not, the only rational course for the Scottish general to 
pursue was to cross the Tyne at the first ford above Newcastle, in order 
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to seize on Gateshead. That Conway should march out with half his 
force, and put himself at the bottom of the trench through which the 
Tyne flows at Newburn, to be shot at by the Scottish guns on the top of the 
bank at Newburn, was an unexpected piece of good fortune, of which 
Leslie was not slow to take advantage. 

In dealing with Marston Moor Mr. Terry has been able to reproduce 
the map upon which Mr. Firth based his new reading of the tactics of 
the battles which is to be found in vol. xii. of the Transactions of the 
Royal Historical Society. As I have no doubt that, whenever the chance 
is offered me, I shall have to rewrite the whole story, I can only now express 
my gratitude to Mr. Terry for having submitted the new evidence to his 
own independent judgment. SaMuEL R. GARDINER. 


Selections from the Papers of William Clarke, Secretary to the Council 
of the Army, 1647-1649, and to General Monck and the Commanders 
of the Army in Scotland, 1651-1680. Edited for the Royal Historical 
Society by C. H. Firrx. Vol. II. (London: Longmans, Green, 
& Co. 1899.) 


Mr. Fiera has now added to the Royal Historical Society’s publications 
a further instalment of the copious ‘Clarke Papers,’ being selections 
from vols. xxv.—xxxi. of the manuscripts in the library of Worcester College, 
Oxford. The first volume of Mr. Firth’s selections was reviewed in the 
EnauisH Historican Review of Oct. 1891 (vi. 781) ; the second volume 
was reviewed in April 1895 (x. 374), and the reader is referred to what 
was there stated about William Clarke and the history of his manuscripts. 
It cannot be said that the new volume is equal in interest to the first 
two, though this is not at all due to any want of care or discretion in 
the editor. ° It is the inevitable result of the date to which these 
documents belong. They extend over the six years from April 1653 to 
April 1659, z.e. from the expulsion of the Long Parliament to the first 
seven months of the Protectorate of Richard. During this period William 
Clarke was in Scotland, military secretary to the commanders there. 
Very little of importance took place in that country during the 
Protectorate ; and the papers of local interest that Clarke left have been 
published in two volumes by the Scottish History Society. The papers 
that Mr. Firth has collected in the present volume are almost entirely 
newsletters and reports sent from London by official précis-writers to 
inform the military chiefs in Scotland as to the course of things. As, 
during most of this time, things were in the strong hand of the Protector, 
were usually kept in strict privacy, and were but little affected by discus- 
sions in parliaments or councils, there was not much that could be told to 
the army in Scotland; and accordingly we miss in vol. iii. the interest of 
the fierce debates and the clash of competing interests and characters which 
gave such life to the two previous volumes of Clarke’s memoirs and reports. 

It will be seen that the newsletters in this volume begin very near to 
the point at which the second volume of Mr. Gardiner’s ‘ History of the 
Commonwealth and the Protectorate’ ends ; but, as a few of these papers 
have been published in this Review and some others have been in 
Mr. Gardiner’s hands, he has been able to make some partial use of them. 
It need hardly be said that Mr. Firth has given to this volume, as to the 
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rest, the same indefatigable attention, has brought to it the same intimate 
knowledge of the men and events of the epoch, as mark all his other work. 
The volume, though of less intrinsic interest and value than its pre- 
decessors, contains many things which the student of the Protectorate 
could not neglect. It has brief reports of two speeches of Cromwell, not 
known to Carlyle, personal narratives of the wretched campaign in the 
West Indies and of the glorious campaign in Flanders, and several curious 
anecdotes and local touches which give life to our knowledge of the age. 

Apart from these personal anecdotes and narratives the principal 
value of this volume to the historian seems to lie in the degree to which 
it accentuates the strictly military character of the Protectorate govern- 
ment, and also the extreme energy required by the Protector to keep the 
army in hand and to persuade it to accept his policy. If these news- 
letters were to be taken as giving a complete picture of these six years, 
1653-1659, we should suppose that parliaments, politicians, and civilians 
in general had as little to do with affairs as they had in Prussia under 
Frederick the Great. People of this pékin sort are summarily dismissed 
with a few general remarks. The famous scene of Cromwell expelling 
the Long Parliament is simply ‘after something said by the Generall ’ 
(p. 1) the speaker ‘ was (modestly) pull’d out by a member of Parliament 
and army’. . . ‘and the Parliament was dissolved with as little noyse 
as can bee imagined’ (p. 2). When Cromwell dismissed his first parlia- 
ment, 23 Jan. 1655, we are simiply told ‘every one departed without a 
word his severall way ’ (p. 20). In the second Protectorate parliament 
(17 Sept. 1656), when 120 elected members were excluded by the Council 
from sitting, it is said, ‘ Severall persons returned have not ticketts to 
goe into the House, for that they were elected by the cavalleere party, and 
other reasons.’ The council, in fact, installed itself as a court to approve 
valid electoral returns, and ‘ Colonel Mylls, Colonel Biscoe, and Lieutenant 
Colonel Lagoe were appointed to peruse the ticketts’ (p. 74), as we know 
so much to the delight of Carlyle.'' The fierce speech of the Protector in 
dissolving his second parliament, 4 Feb. 1658, is fully reported, with 
some slight variations from the version given in Carlyle.? Nothing 
further is said except that ‘many of the Commons cryed Amen,’ an 
incident for which Carlyle could find no contemporary authority. And 
Clarke’s Papers laconically add, ‘ And so the Parliament was dissolved ’ 
(p. 139), the army chiefs apparently agreeing with Carlyle’s approval, but 
in soldierly reticence. 

On the other hand the struggles that Cromwell had with his own 
officers run all through this volume. The army chiefs are the real 
parliament, at any rate the great council of the nation, and Cromwell’s 
task ‘ to educate his party,’ as we now say, was continual and difficult. 
In the early days of the Protectorate Colonels Okey and Alured are 
brought before a court martial, and Colonel Saunders is brought before 
his highness and ordered to resign his commission (pp. 10, 12, 17). 
General Lambert was dismissed from all commands (p. 113, July 1657). 
In February 1658 Thurloe sends to Monck a full account of an obstinate 
debate between Cromwell and Major Packer and other officers of his own 
regiment. The major ‘ expressed much dissatisfaction as to the present 


' See Speech v. 2 Speech xviii. 
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affaires, and said all his Captaines were of the same mind.’ His high- 
ness discoursed with them at large, ‘tooke much paines with them to 
satisfie their scruples, which seemed mainly as to the goodness of a 
Comonwealth’ and ‘the old cause.’ Again and again the Protector 
met them in conference, but could not shake them, and at last he 
‘dismist them all from their commands’—Major Packer, and five 
captains. ‘ These are all Anabaptists’ (pp. 140-141). 

The newsletters insist that the proposal to make Cromwell king came 
from unofficial and civilian sources. Thurloe assures Monck that it came 
from the parliament only, and that his highness knew nothing of the 
particulars until the bill was brought in; and it is noted that all the 
major-generals voted against it; most of the officers of the army talked 
openly of their dislike of it (pp. 90,91). There is nothing in these 
papers to show that Cromwell himself promoted, or even favoured, the 
suggestion of his kingship. Lawyers and other civilians pressed for it 
as a solution of insuperable constitutional difficulties. Cromwell cer- 
tainly wanted ‘a free hand,’ but also a constitutional and parliamentary 
authority. He saw how this was bound up with monarchy. But, after a 
time of hesitation, he fully recognised the indomitable opposition of the 
army. And this was always, to him, the real force and the sound opinion 
whereon to rely. 

The speeches of Cromwell reported in these papers differ in no 
material point from the texts in Carlyle. The two of March 1656 (p. 65) 
and that of 27 Nov. 1656 (p. 83), as also a short speech from the Clarendon 
papers in the Bodleian Library (p. xv), are of no importance and add 
nothing to our knowledge. The account of the conspiracy and abortive 
rising of 1655 is conclusive as to the formidable and widespread character 
of the attempt. It ought to convince even Sir Reginald Palgrave that 
it was far from being ‘a put-up job,’ the work of provocative agents 
of the Protector. There are interesting despatches relating to the 
Jamaica campaign and the battle of Dunkirk, but they add no material 
point. ‘ Prayse God Barebones’ seems to have been quite seriously 
written in official documents even in 1655 (p. 48). ‘Some hundred of 
women are committed to the Tower, not being able to give a satisfactory 
account of themselves’ (p. 64). ‘ Upon a motion against blackpatches 
used by women on their faces all undecency in apparrell was also moved 
again.’ Evidently morality was treated as in modern county councils. 
Although, as it has been said, the present volume adds little that is new 
or important to our knowledge, students of the Protectorate have to 
thank Mr. Firth for a work they cannot neglect. 


FREDERIC HARRISON. 


The Economic Writings of Sir Wiiliam Petty, together with the Observa- 
tions upon the Bills of Mortality more probably by Captain John 
Graunt. Edited by CHartes H. Hunn, Ph.D. 2 vols. (Cam- 
bridge: University Press. 1899.) 


THE economic writings of Petty had become scarce and dear, and the 
British Economie Association had thoughts of reprinting at least the 
‘Treatise of Taxes and Contributions,’ when Dr. Charles Hull relieved 
them of the task by doing much more than they had proposed. Besides 
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giving a careful reproduction of all the published and some unpublished 
economic works of Petty, he has provided in his introduction a biography, 
bibliography, and general estimate, with ample references to authorities 
and sources. He had already (in the Quarterly Journal of Political 
Science for March 1896, xi. 105 seq.) decided against Petty’s author- 
ship of the ‘ Observations upon the Bills of Mortality,’ but he has included 
the ‘ Observations’ in the present collection, thereby making his book 
more valuable to all but the mere biographer. 

Dr. Hull is certainly no blind admirer of the eccentric genius whose 
works he edits. If there is one thing associated with Petty in the popular 
mind more closely than another, it is the phrase ‘ political arithmetic,’ 
the title of his best known tract, written about 1676 (vol. i. 235), and being 
an attempt to estimate the population and wealth of Britain, Holland, 
and France. Lest any should think that political arithmetic means what 
we now Call statistics, Dr. Hull reminds us that 


statistics demands enumeration. The validity of its inferences depends upon the 
theory of probabilities as expressed in the law of large numbers. Therefore it 
adds; it does not multiply. Political arithmetic, as exemplified by Petty, 
multiplies freely, and the value of its results varies according to the nature ot 
the terms multiplied. For example, in the absence of a census Petty had to 
calculate the population of London, of England, and of Ireland. His calcula- 
tions for London are based upon the number of burials and upon the number of 
houses, facts which at least bear some relation to the number of people. The 
burials he multiplies by thirty, an arbitrary figure for which he pleads Graunt’s 
authority ; the houses he now multiplies by six, and now by eight, as suits his 
purpose. The sources of probable error are obvious. The population of England 
he further estimates at eleven times that of London, because London pays one- 
eleventh of the assessment. The chance of error is thus raised to the second 
degree. Nevertheless the calculation is not altogether unreasonable, and Petty 
asserts that the results ‘do pretty well agree’ with the accounts of the hearth 
money, the poll money, and the bishops’ numbering of the communicants, 
figures which he neglects to give, : 


and which, the editor adds, when we get them do not always bear out the 
assertion (vol. i. p. xvii). Besides this ‘ Discourse on Political Arithmetic’ 
Petty wrote no less than eight ‘ Essays’ on political arithmetic of similar 
purport. These, with the ‘ Political Anatomy of Ireland’ and other Irish 
papers, the ‘ Treatise of Taxes,’ ‘ Verbwm Sapienti,’ and the racy dialogues 
‘Quantulumcunque concerning Money ’ (1682) and of ‘ Diamonds’ (1674), 
are all to be found in Dr. Hull’s collection. Dr. Hull’s ‘ Life of Petty’ 
owes, of course, a great deal to Lord Edmond Fitzmaurice’s recent pub- 
lication,' but every other source has been turned to account. The 
annotations to the economic writings are just what is wanted. A fac- 
simile of Petty’s handwriting forms a frontispiece to each of the two 
volumes. It is a book of which both the American editor and the 
English publishers may be justly proud. J. Bonar. 


Great Britain and Hanover ; being the Ford Lectures delivered in the 
University of Oxford, 1899, by ApoLpHUs Winuiam Warp, Litt. D. 
(Oxford: Clarendon Press. 1899.) 

It is not too much to say that the real significance of the personal union 

between Great Britain and Hanover has never before been accurately 

) Life of Petty from Private Documents. London, 1895. 
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estimated by any English historian. Beyond receiving a general and 
often an erroneous impression that English interests were in some ways 
sacrificed to those of Hanover during the reigns of George I and George II, 
students of English history have ignored the important light thrown upon 
the motives and policy of English statesmen during the first half of the 
eighteenth century by the union of England and Hanover. There is no 
doubt that during the first two Hanoverian reigns English political history 
was considerably affected by the dynastic traditions, ideas, and tendencies 
of George I and George II. Loyal adhesion to the house of Austria and an 
anxious jealousy of the advance of Brandenburg had long before the close 
of the reign of Queen Anne become the dominant note of the foreign policy 
of the electors of Hanover. The aggressions of Louis XIV had roused and 
strengthened their patriotic resolution to support the emperor, a resolu- 
tion which in no way interfered with a determination to establish and 
improve the position of the electorate in the empire. After the accession 
of George I Bernstorff continued to represent the Hanoverian aversion to 
Brandenburg, while Carteret, who enjoyed the confidence both of George I 
and George II, adhered steadily to a close alliance with the court of 
Vienna. In the very interesting lecture on the ‘ Foreign Policy of George I’ 
Dr. Ward removes many misconceptions and solves many difficulties. The 
famous triple alliance of 1717 ‘ was due neither to British nor to Hano- 
verian statesmen, but to the regent Orleans himself.’ This treaty, as 
~ is well known, was a blow to Townshend, who had not taken a hand 
in the French negotiations, and for a few years it established the 
ascendency of Hanoverian influence in the English court. The qua- 
druple alliance was, however, a more direct reflexion of the views of 
George I. Bernstorff and Bothmer, the Hanoverian ministers, were 
ready to promise almost anything in order to strengthen the emperor’s 
position and to secure his alliance, while Stanhope, who was working 
ostensibly with them, was not always in agreement with views which 
represented Hanoverian traditions and Hanoverian interests. Never- 
theless the quadruple alliance was, on the whole, a considerable triumph 
for English statesmanship, though the cession of Sicily to the emperor, 
in direct violation of the treaty of Utrecht, was a discreditable business, 
and justified Alberoni’s active hostility to the English and Austrians 
in every part of Europe. How nearly successful his plans were in the 
north is admirably told by Dr. Ward, who is the first English historian 
to give us an accurate account of the quarrel between George I and 
Peter the Great over Mecklenburg. It was on this question that 
British and Hanoverian interests became curiously intermingled, and at 
times openly clashed. If England had no concern with the fortunes of 
Mecklenburg, at any rate the future of the Baltic trade, and the balance 
of power in the Baltic itself, was of vast importance to her. If it had 
not been for the death of Charles XII, it is hard to see how Alberoni 
could have failed to unite Sweden and Russia in alliance against England. 

The first treaty of Vienna, which startled Europe by an alliance 
between Austria and Spain, who threatened to seize Gibraltar, to restore 
the Jacobites, and to destroy England’s trade, was followed by a series of 
rapid changes bewildering even to the clearest mind. While the 
treaty of Seville in 1729 separated Austria and Spain, and restored, so to 
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speak, the status quo ante, and while the second treaty of Vienna in 1731 
brought the emperor and Spain to a harmonious understanding respecting 
the possession of Parma and Piacenza by Don Carlos, Europe found itself 
in 1788 suddenly involved in the Polish succession war, in which France, 
Sardinia, and Spain attempted to hurl the Austrians from Italy. It 
was well for England that during this unquiet period a man of Walpole’s 
sagacity was at the helm. On questions of foreign policy he had clear 
views which differed from those hitherto in favour with the Hanoverians. 
He recognised that an alliance with Prussia would be most advan- 
tageous for our commercial interests and for strengthening our position 
in the north; he was opposed to entering into any intimate relations with 
Austria. In 1730 he had indeed recognised the pragmatic sanction, and 
so induced the emperor to agree to the second treaty of Vienna; but he 
firmly refused to allow England to be dragged into the Polish succession 
war. In the Austrian succession war, however, George II, supported by 
public opinion, was enabled to give Maria Theresa valuable assistance. 
But the colonial wars with France and Spain prevented England from 
devoting all its energies to the continental struggle, and from the outset 
Walpole and later Carteret were at one in advising the Austrian court to 
agree with Prussia. In spite of royal ill-will towards Frederick William 
and Frederick the Great it was becoming recognised in England that a 
political understanding between Great Britain and Prussia was advisable. 
Walpole’s deep distrust of the house of Austria had been forced to yield 
before the wave of enthusiasm on bebalf of the empress queen, and 
Carteret became the ready exponent of a policy in consonance with the 
royal no less than the popular sentiments. 

Of Carteret’s designs Dr. Ward has much to say of interest, and his 
lecture on ‘ Hanover, Austria, and Prussia’ is, one might almost say, 
epoch-making. He shows how, after the conclusion of the Austrian 
succession war, Walpole’s dislike of the Austrian connexion was justified, 
and traces the steps leading towards the convention of Westminster and 
the first treaty of Versailles. In his preface he acknowledges his debt to 
‘Louis XV et le Renversement des Alliances,’ by M. Richard Waddington, 
who has further added to our knowledge of the period by the publication 
of ‘La Guerre de Sept Ans,’ Les Débuts. Dr. Ward’s account of the 
failure of the Austrian negotiations in 1755, and of the consequent 
recognition by the English cabinet of the necessity for the Prussian 
alliance, will prove an invaluable guide to all those who have hitherto 
found the diplomatic tangle hard to unravel. In this and in other cases 
where complications appear wellnigh incapable of being unravelled, he 
gives us a line to follow which always brings us through our difficulties. 
For example, in speaking of the objects of English diplomacy in 1755, he 
has no hesitation in asserting that 


the security of the electorate was the ultimate purpose which British and 
Hanoverian statesmanship alike had in view, and for which, in default of an 
Austrian alliance, an understanding with Prussia now seemed indispensable. 


The second treaty of Westminster, as it was called, was the natural 
outcome of inevitable tendencies recognised by Walpole, but checked in 
their development by the personal feelings of George I and George II. 
For the first time the British nation and the Prussian king were 
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placed side by side, and though George might enter into the compact 
with reluctance and misgivings, the conclusion of the treaty of Versailles 
between France and Austria soon led him to realise the wisdom of the 
Anglo-Prussian treaty. Nevertheless it is not improbable that Louis XV 
might never have been induced to take the final step had not Frederick’s 
defection roused the French court and French public opinion. 

In his concluding pages Dr. Ward gives us some valuable references 
to the part played by Hanover in the history of Great Britain during the 
latter part of the last and the early portion of the present century. 
At the time of the establishment of the Fiirstenbund Hanoverian 
diplomacy co-operated with Prussian, British interests in this case forcing 
upon Hanover a policy opposed to its traditional sympathy with the 
house of Austria. From this time, however, the Hanoverian duchy 
experienced misfortunes, from which the predominant partner in the 
personal union was unable to save her. Prussia followed its alliance 
with Austria at Reichenbach in 1790 by the treaty of Bile with France, 
and undertook, if necessary, to force Hanover to adopt a neutral attitude. 
In 1801 the first Prussian occupation took place, and in 1803, on the out- 
break of war between England and France, ‘ the doom of Hanover was 
sealed.” The Suhlingen capitulation was followed by a period of deep 
humiliation. The country was occupied by the French, the Hanoverian 
army was disbanded, the British government was unable to send any 
help. But under such circumstances the unsoundness of the basis of the 
personal union became apparent, and after 1815 the two countries 
‘drifted apart in their political sentiments and aspirations.’ The 
dissolution of the union at the accession of Queen Victoria closed an 
interesting period in the annals of Great Britain, during which German 
and English soldiers often fought side by side.e ArtTHUR HASSALL. 


The Daughter of Peter the Great: a History of Russian Diplomacy and of 
the Russian Court under the Empress Elizabeth Petrovna, 1741-1762. 
By R. Nispet Bary. (London: Archibald Constable & Co. 1899.) 


THE author of this seductive volume unites to the advantages of a ready 
pen and a vigorous manner the still greater advantage of having been 
able to use freely a considerable number of authorities who are dumb to 
the large majority of English historical students. But, in all conscience, 
he exults a little too much in his facilities, and seems to exaggerate the 
results of his employment of them. He ‘ will venture to affirm’ that not 
one in a hundred of the students aforesaid has ever heard of Alexius 
Bestuzhev, and insinuates that not many ‘of us know the name of the 
Russian field marshal who annihilated ’ the Prussian army at Kunersdorf. 
Is the personality of the persistent grand chancellor really so unfamiliar 
to our examination rooms, where, in accordance with Mr. Bain’s own 
subsequent narrative, the chief credit of the rout of Kunersdorf is usually 
assigned to the Austrian commander? The diplomatic history of the 
empress Elizabeth’s reign, which, with an account of her court, forms the 
subject proper of this volume, is described there as ‘a nut hard to crack,’ 
but containing ‘ a kernel worth the trouble.’ Here and there the author 
has undoubtedly turned to good account information derived from the 
special sources enumerated in his bibliography (which admits of being 
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supplemented from that in Bilbassoff’s ‘ Catharine II’); but it cannot be 
pretended that there is anything very novel, even to less favoured readers, 
in the general results of his researches. For the rest—to descend abruptly 
from the very great to the very small—the effect of Mr. Bain’s monograph 
would not be diminished by greater care in details. His style is often 
slipshod ; and such printer’s errors as Grossjiigersdorf, Petershof, and the 
duke of Bayern for the duke of Bevern, jar upon us by the side of spell- 
ings of Russian proper names which escape outside control. It is, at all 
events, a loosely expressed statement that at the time of the death of 
Charles VI his pragmatic sanction had been acknowledged by ‘all the 
European powers except Bavaria ;’ since, if the electors are to be con- 
sidered European powers, there were others besides the Bavarian who 
had not given in their adhesion to the settlement. 

Mr. Bain effectively tells the story of the ‘ midnight coup d’état,’ into 
which Elizabeth was driven by apprehensions that had nerved her 
indolent and voluptuous nature for action, and made a heroine of her at 
the critical moment. Here he supplies a useful comparison of authori- 
ties ; but though he is no doubt correct in reducing the part played 
by La Chetardie in these transactions to much smaller proportions than 
those to which the vainglorious ambassador laid claim, he ,shows that 
there was an understanding between the marquis and Lestocq, whose 
direct share in the enterprise itself is clearly established. In later 
chapters, making use respectively of the collections of the Imperial 
Russian Historical Society and of the Vorontsov archives, and in both 
cases also referring to Solovev’s voluminous ‘ History,’ Mr. Bain furnishes 
an interesting account of the circumstances that led to La Chetardie’s first 
recall and to his final expulsion. The blunder of sending him back to 
St. Petersburg, where he had wasted his extraordinary influence and 
provoked deadly detestation, at a time when Bestuzhev’s struggle with the 
influence of Prussia was at its height, and when everything depended on 
its issue for France and her allies, shows the incipient paralysis of French 
statesmanship. Some light is thrown on these later despatches by the 
despatches of Sir Cyril Wych, who in 1742 had superseded at St. Peters- 
burg Mr. Finch, the irreconcilable opponent of the new régime established 
on Ostermann’s downfall. 

The duel between Bestuzhev and Frederick II was fought in the face 
of the world, and without any attempt at concealment on the part of 
either of the combatants. No attempt can be made on the present occa- 
sion to discuss the great problem of Russian foreign policy, of which 
Bestuzhev, from first to last, was prepared with so consistent a 
solution. His ‘system’—that of a cordial alliance with the maritime 
powers, as well as with Austria and Saxony-Poland—seemed to have 
been crowned by the Anglo-Russian convention of 1755-6; but, as 
Mr. Bain truly observes, it was not worth the paper on which it was 
written. The treaty of Westminster drove the bottom out of Bestuzhev’s 
system, and its collapse preceded that of his own tenure of power. 
He had no share in such laurels as the seven years’ war brought 
to Russia—unless it were in the victory of Apraksin, whose subsequent 
retreat the chancellor was maliciously reported to have prompted. 
And if the view taken by Mr. Bain were correct—which I, for one, am 
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not prepared to affirm—that Elizabeth’s action, as a whole, ‘ practically 
rendered Prussia, Russia’s most dangerous neighbour, harmless to her 
during the remainder of the century,’ the credit of this result would only 
partially fall to the original adviser of this course of policy. The attitude 
consistently maintained during this reign, as before and after it, towards 
Sweden and Poland was in complete adherence to the traditions be- 
queathed to the daughter of Peter the Great by her father. Of her 
domestic administration it formed no part of Mr. Bain’s plan to treat. 
‘ Under her beneficent sceptre,’ he says, ‘ Russia may be said to have 
possessed herself again ;’ and a sentiment will probably always continue 
to be cherished in Russia that looks back upon her reign as upon a 
golden age of native self-government. The annals of her court, on the 
other hand, which unfortunately could not be overlooked in the con- 
struction of a narrative such as might test the value of this sentiment, 
are sketched in this volume with a vividness which gives few points to 
M. Waliszewski himself. Unluckily there was in Elizabeth no trace of 
the genius which in the case of Catherine II supplies the only savour 
which makes it possible to sit out the banquet. A. W. Warp. 





Die Notabelnsversammlung von 1787. Von ADALBERT WakzL, Dr. phil. 
(Freiburg: Mohr. 1899.) 


Tuis is a careful and very interesting monograph. Dr. Wahl begins by 
pointing out that the persistent ill-will and opposition of the lawyers 
rendered nugatory all reforms attempted under Louis XV, such as the 
abolition of the restrictions on the corn trade. The first and most fatal 
error of the reign of Louis XVI was, in his opinion, the re-establishment 
of the parliaments. They were the inveterate and fatal enemies of 
Turgot. Necker vainly sought to disarm their hostility. They quarrelled 
with Calonne, refused to sanction any new loans, and did their utmost to 
destroy the credit of the treasury. In 1786 all financial expedients were 
exhausted. A loan had become absolutely necessary to meet the imme- 
diate expenses of the country, and reforms were not less imperatively 
needed to stave off future ruin. The question which Calonne then had 
to face was how to overcome the certain and unscrupulous resistance of 
the parliaments. It was dangerous to strain to the utmost the already 
discredited authority of the crown. Most of the measures proposed 
were demanded or would be approved of by public opinion. But 
how could public opinion be used to overcome the resistance of the 
lawyers? Certainly by summoning the states-general; but this was 
too hazardous an expedient. Mirabeau or some other adviser sug- 
gested to the minister that an assembly of notables might be made the 
mouthpiece of the popular feeling. They could be carefully chosen, repre- 
sentative men, favourable to reform, yet not hostile to the administration. 

Dr. Wahl next analyses Calonne’s for the most part highly commendable 
scheme of reforms, and points out how closely it agreed with physiocratic 
principles. He remarks with truth that these measures would have secured 
for France no small part of the benefits she subsequently bought at so 
enormous a cost. He agrees with Taine that all but an insignificant 
minority of the French nobility were prepared to surrender their fiscal 
immunities ; but he recognises more fully than the French historian their 


VOL. XV.—NO. LVIII. ce 











886 REVIEWS OF BOOKS April 


determination to defend their position as a privileged order. Dr. Wahl 
entirely rejects the charge commonly made against the notables on very 
insufficient grounds, that by embarrassing the government in other ways 
they sought indirectly to prevent reforms which they dared not openly 
resist. They distrusted Calonne’s account of the finances, because it 
differed from that of Necker, whose infallibility was a dogma of the 
liberal creed. Till a full and clear statement of the national income and 
expenditure, and of all the liabilities of the government, was laid before 
them they would not allow that the necessity for the imposition of new 
taxes had been proved. Further, they proposed amendments; they 
objected to some details; they demanded investigation on some points. 
Ail this meant delay, and the necessities of the government were imme- 
diate and imperative, and all criticism gave the parliament an excuse for 
future obstruction. Nothing but the hearty and immediate approval of 
his measures by the notables could enable Calonne to force them on the 
parliament ; and since such approval was refused he had failed. It was 
in'vain that Louis XVI sacrificed Calonne and chose his successor from 
among the opposition in the assembly. Brienne accepted the proposed 
alterations in the constitution of the local councils, promised a yearly 
budget and economies of forty instead of twenty millions ; but the notables 
had also asked that the finances should be placed under the control of a 
committee, five members of which should be unofficial and represent 
the three estates. To this the king would not assent, nor in his final 
answer did he confirm the hope held out by Brienne of a yearly budget, 
the one security, as was commonly believed, against official profusion and 
dishonesty. Dr. Wahl thinks that it was owing to their disappoint- 
ment at this answer that the notables declared themselves not to be a 
representative body, arid therefore incompetent to sanction or impose 
additional taxation, of the absolute necessity of which, moreover, they 
professed themselves to be as yet unconvinced. The assembly, by thus 
supplying the parliament with a pretext for continued opposition, entirely 
disappointed the hopes in which it had been summoned. In short, it 
blessed where it had been expected to curse. 

Dr. Wahl believes that justice has not generally been done to Calonne. 
Most of the charges brought against him are, he contends, exaggerated or 
ill substantiated. This may be true, but if Calonne was convinced of the 
necessity of the reforms which he proposed at the eleventh hour what 
shall we say of the unprincipled statesmanship which only attempted to 
pursue the right course when every other alternative was impossible ? 

The untrustworthiness of memoirs, the tendency of contemporaries to 
attribute everything to personal motives, to exaggerate the influence of 
individuals, is rightly insisted on by Dr. Wahl; but he does not, on the 
other hand, appear sufficiently to remember that preambles express rather 
the ostensible than the real motives of the measures they introduce, and 
that from the records of debates we learn not the true grounds and objects 
of men’s actions but the arguments by which they sought to win the 
approval or meet the objections of their audience or their contemporaries. 
We may be disposed to differ from Dr. Wahl on these and a few other 
points: e.g. there was, perhaps, more community of interest than he is 
disposed to admit between the lawyers and the privileged orders; for it 
could be shown thata considerable number of the former were possessed 
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of fiefs, and many members of families of the long robe held bishoprics 
and other lucrative and dignified benefices. But these are matters of 
detail and in no way affect the soundness of his general conclusions. 


P. F. Winuertr 


Les Campagnes des Armées Francaises de 1792 a 1815. 
Par Camiite Vautuaux. (Paris: Alcan. 1899.) 


Tas is a serviceable little handbook, giving concise and businesslike 
summaries of the chief campaigns. To accomplish this in 360 pages is 
a difficult task which demands a nice sense of proportion ; and in this 
respect I think M. Vallaux’s judgment has been sometimes at fault. For 
instance, he gives twenty-three pages to the raising of the revolutionary 
forces and their combats at Valmy and Jemmapes, but only fourteen pages 
to the campaign of 1815: the whole of the Peninsular war is dashed off in 
twenty-two pages, while as many as seven are given to the not very in- 
teresting battle of Wagram. And it would have been advisable to omit alto- 
gether the civil strifes at Lyons and Toulon, andin La Vendée. They can 
scarcely rank as campaigns, however much the last war was a ‘war of 
giants.’ M. Vallaux’s tone as to the origin of the wars is studiously 
moderate. He frankly recognises that the Girondins flung down the 
gauntlet to central Europe in 1792, and that the Jacobins did the same 
to us in the following year. As is natural, where so large a space 
is covered, there are several little defects in detail. Though the Italian 
campaigns of 1796 and 1797 are accurately described, it is a strange 
exaggeration to say that (p. 170) at the Trebbia in 1799 the French were 
‘not beaten, but only checked.’ Im 1805 Mack never had 80,000 men 
under his orders in Bavaria. The best authorities give the French losses at 
Eylau as nearly, if not quite, equal to the Russian losses. M. Vallaux 
puts them at less by 10,000. Neither does he explain the movements of 
Davout, which induced Bennigsen to give up his strong position at 
Heilsberg and undertake that fatal march on Kénigsberg via Friedland. 
It is unlikely that the Russian losses at Friedland were ultimately as high 
as 20,000, for crowds of stragglers joined the colours at Tilsit. But M. 
Vallaux retains the traditional numbers. In the very curt treatment of 
the Peninsular war exception might be taken to many statements—e.g. 
that Wellesley was some time ‘in disgrace’ for having accorded the 
terms of Cintra, or that he was created Duke of Wellington after 
Talavera, or that pitched battles had not much effect on the campaigns. 
Salamanca and still more Vittoria were as decisive as almost any battles 
of the period ; and the latter of these calls for a full description. Again, 
in the account of the Russian campaign of 1812 the efforts of Napoleon 
to catch Bagration’s force by a convergence of Davout and Jerome can 
hardly be understood if we accept our author’s statement that the Russian 
force was entre Bobruisk et Minsk. Bagration was much further forward, 
being, indeed, in front of the marshes of the Pripet. In the very brief 
account of Waterloo the capture of La Haie-Saimte is pluced as late as 
6 P.M., without any notice of the evidence which attributes to the 
French at least a partial lodgment before that time ; and the final débdcle 
of the French is even described as beginning before the charge of the Old 
Guard. J. Hotzanp Ross. 
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Die Kolonialpolitik Napoleons I, Von Dr. Gustav Rouorr. 
(Miinchen und Leipzig: Oldenbourg. 1899.) 


THE perusal of Vandal’s ‘ Napoléon et Alexandre I,’ exhibiting, as it does, 
Napoleon’s desire to control the Mediterranean in 1808, awoke in the 
breast of Dr. Roloff the desire to explore all the other phases of Napoleon’s 
maritime and colonial policy. The result is a very handy and compact 
monograph, which is based upon a considerable amount of independent 
and praiseworthy research. Dr. Roloff has read the numerous reports of 
the ministers of marine to Napoleon in the Archives Nationales, as well as 
the correspondence between the ministers of marine and the different 
colonial officials between 1800 and 1810 in the Archives des Affaires 
Coloniales. He has also worked at the archives of the ministry of 
marine. In an appendix he prints for the first time the full text of the 
secret instructions given by Napoleon to Leclerc, who, as is well known, 
was sent out to reduce St. Domingo immediately after the conclusion of 
the peace of Amiens. Fragments of these instructions are indeed cited 
in Lacroix’s ‘ Mémoires pour servir 4 l’Histoire de la Révolution de Saint- 
Domingue,’ but it is probable that Lacroix never saw with his own eyes 
more than was communicated to General Boudet, and until.the complete 
text was published it was impossible to form an exact idea of their con- 
tents. Two letters of Napoleon are also printed for the first time in the 
appendix, bearing the dates 28 May 1808 and 18 July 1808. 

Enough has been said to indicate the fact that Dr. Roloff’s work is a 
very solid contribution to history. The arrangement is clear and good, 
and although there is no attempt at lively or picturesque writing the 
book is readable enough. The main points which Dr. Roloff wishes to 
emphasise are that Napoleon never neglected the colonies, that he had 
no intention to break the peace of Amiens, and that the ultimate failure 
of his colonial policy was due not to his own mistakes nor to the mistakes 
of his ministers, generals, or officials, but simply to the weakness of the 
French navy, which, owing to the continuance of the war with England, 
was never able to recover from the demoralisation produced by the 
Revolution.' The unfortunate Leclerc is defended from the attacks 
which were freely made against him. He could not have acted otherwise 
against the blacks ; the deficiencies of the commissariat were no fault of 
his, and from the first he was handicapped by the sudden death of several 
of his lieutenants. As for Napoleon’s remark that Leclerc failed because 
he did not understand how to win over the mulattoes, and that he had 
been expressly instructed to divide the mulattoes from the blacks, and 
with their aid to conquer the island, it is simply refuted by the text of 
the instructions themselves. Here there is not only no trace of such an 
order, no sign of any difference between the treatment to be meted out to 
men of colour and blacks, but it is expressly stated that ‘all the principal 
agents of Toussaint, white and coloured,’ shall first be indiscriminately 
loaded with honours and confirmed in their ranks, and afterwards all 
deported to France. Further, the number of mulattoes had been greatly 
diminished by the war between Toussaint and Rigaud, and since they were 
only influential in the south it is more than doubtful whether, even if 


' Dr. Roloff does not seem to be acquainted with the great work of Captain Mahan, 
whose volumes, however, would have been of considerable value to him. 
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Lacroix had been instructed to act as Napoleon pretends, he would have 
achieved any larger measure of success. To have recalled Rigaud would 
have been an act of insanity. He was never the friend of the white man ; 
he played simply for his own hand, for the independence of his caste, and 
he was bitterly hated by the bla ks. His recall would have rekindled 
all the old fires of racial war. 

If then Leclerc was not to blame, who was? Napoleon admitted at 
St. Helena that the St. Domingo expedition was one of the greatest 
mistakes of his life. And here we are tempted to complain a little of Dr. 
Roloff. He tells us that the St. Domingo problem had been debated for 
two years between Napoleon, his minister of marine, and the colonial 
experts in Paris. A large number of memoirs had been written upon the 
subject, and these memoirs Dr. Roloff has read. In particular a colonial 
official of great experience, Colonel Vincent, used every effort to deter 
Napoleon from an expedition which was bound to result in disaster, and 
was dismissed to Elba for his pains. Dr. Roloff admits that Toussaint 
did not wish entirely to break with France; he admits that Toussaint’s 
children were receiving their education in France, and that Toussaint 
executed his nephew, General Moyse, for stirring up a rising against the 
whites. And yet he declines to discuss the general question as to the 
wisdom of the expedition, and seems disposed to take its necessity and 
expediency for granted. He seems inclined to believe that if it failed 
the failure was due to the breach of the peace of Amiens. 

Dr. Roloff is of opinion that, despite the note to Otto and Sebastiani’s 
report and the scene with Lord Whitworth, Napoleon wanted peace. 
At the very time of the note to Otto (23 Oct.) the first bad news was 
arriving from St. Domingo, and at once Napoleon ordered 9,000 men 
to be mobilised within the next two months for service in the West 
Indies, whither they were to proceed in eleyen ships of the line. 
* Would Napoleon,’ asks Dr. Roloff, ‘ have so disorganised his navy if he 
had wished to push England into war?’ Then when, at the end of 
December 1802, news arrived of Leclere’s death, a still larger expedition 
was planned—15,000 men to start at once and 15,000 in the autumn. That 
meant that half a year was to elapse before all the French forces would 
reach St. Domingo, and General Rochambeau, Leclere’s successor, reported 
that the island could not be entirely reduced under a year. Hence, argues 
Dr. Roloff, Napoleon must have desired peace for a year and a half more 
at least, i.e. till the end of 1804. Further peace with England was 
necessary for the taking over.and development of Louisiana. This is, 
however, not quite convincing. No government can receive bad news 
from the seat of war with stolid indifference. When evil tidings come a 
government seeks the earliest opportunity to reassure public opinion by 
taking steps to repair the disaster. Napoleon’s authority rested upon 
prestige, and he could not afford to let France think that he intended to 
do nothing to retrieve the situation. So he gave orders, and ambitious 
orders, to his minister of marine. But may he not at the same time 
have recollected the warning notes of Colonel Vincent—they recurred to 
his memory at St. Helena—that French army corps in St. Domingo were 
only so much food for yellow fever? Did he really intend to risk 
another thirty thousand men in that distant island of the plague? Was 
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he not in his heart of hearts glad rather than sorry when an opportunity 
arose of fighting on a more brilliant theatre and of diverting the atten- 
tion of France from that terrible and harrowing episode? It may have 
been madness; Dr. Roloff would have thought and acted otherwise : 
but it may also have been in Napoleon’s nature to act as he did. 

H. A. L. FisHer. 


Mémoires de Abbé Baston. Publiées pour la Société d’ Histoire Con- 
temporaine. Par M. l’Abbé J. Lorn et M. C. Vercrer. Tome 
Ill. (Paris: A. Picard. 1899.) 


Tuis, the final volume of the ‘Memoirs of the Abbé Baston,’ is in some 
respects the most interesting. It begins with a year (1803) remarkable in 
the annals of the church for the most startling exercise of papal authority, 
the deposition by Pius VII of the French émigrés bishops. Our author 
recognises that the ‘metropolitan bishop’ had never more strikingly 
asserted his sovereign power, but he apparently did not see that by 
so doing he had dealt a death-blow to Gallican principles. Baston tells 
us that on reflexion he approved of the measure. He commends the 
conduct of those bishops who resigned when called upon to do so by 
the pope. He maintains that they did not, by so doing, recognise 
the papal right to depose them from their sees, but only that further 
resistance would at that crisis have been injurious to the interests 
of the church, and salus ecclesiae summa lex. He wrote at the time a 
pamphlet defending the policy of the holy father, and distinguishing 
between his ordinary and extraordinary power. On this occasion the 
welfare, even the existence, of the French church was at stake, and it 
was necessary that the extraordinary authority of the sovereign pontiff 
should be exerted—a futile distinction, since the pope was left sole judge 
of that necessity. It would be uncharitable to suppose that our author 
was actuated by interested motives, but after the publication of his tract 
at Rouen there could be no doubt what his reception would be if, like 
so many of the emigrant clergy, he took advantage of the understanding 
between the first consul and the pope to return to France. Nor is it 
surprising that soon after his arrival at Rouen the new bishop, Cambacérés, 
offered him a canonry, and shortly afterwards appointed him one of his 
five vicars-general. Napoleon said that a priest should be ‘ catholic and 
pious, but in reason, and neither ultramontane nor bigoted.’ Baston 
almost came up to this ideal, and he showed a quite remarkable common 
sense and fertility of resource in reconciling the laws of the church with 
the exigencies of the situation when treating such delicate questions as 
those connected with uncanonical marriages (see especially p. 51), with 
the status of the constitutional clergy, and the like. 

The papal authority had been a serviceable tool, when it was necessary 
to get rid of the emigrant bishops—the pensioners, as Napoleon called 
them, of England. But the weapon, he was well aware, was two-edged, 
and having served his purpose must be blunted, lest it should be used 
against him. It was now, therefore, the turn of Gallican principles and 
of the articles of 1682. When he supported the right of the pope to 
depose bishops whose only crime was that they were displeasing to the 
temporal authorities, we may not uncharitably apply .to our author his 
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own remark on the theologians consulted by Napoleon in 1811, and 
believe that ‘his conscience, though incorruptible, was accommodating ; ’ 
but when he wrote a memorandum for the archbishop of Rouen on the 
difficulty caused by the refusal of Pius VII to institute the bishops 
nominated by his persecutor—a composition which Napoleon pronounced 
more reasonable than anything else he had read on the subject—Baston 
was probably quite honest in declaring that he expressed his inmost con- 
victions, doctrines which, had he been bishop, he would have proclaimed 
on the house-top. The summary which he gives of this document 
(p. 166) is instructive, for it shows on what arguments Napoleon might 
rely to obtain, if not the active support, at least the acquiescence of some 
sincere catholics in his conflict with the papacy. 

Baston received his reward, the bishopric of Séez. His ultramontane 
editor, the abbé Loth, says, ‘ We firmly believe that M. Baston, who was 
reared in the principles of the Gallican church, was convinced that he 
might perform episcopal functions at Séez without the slightest scruple,’ 
and regrets that he should afterwards have met with such harsh treat- 
ment. Since he had not been canonically instituted he was expelled 
from his see by the government of the Restoration under circumstances 
which would have been a more than adequate punishment had he been 
the mere time-server which he assuredly was not. The memoirs end 
with the nomination of the author to the bishopric of Séez, but an 
elaborate apology for his conduct as bishop and indictment of the 
methods of his opponents is published as an appendix, as well as an 
interesting description of the condition of the serfs in Westphalia, written 


during his exile at Coesfeld. It must be added that the editors, though 
belonging to a different school of theology, appear to have performed 
their task with honest impartiality. P. F. Witter. 


Napoleon’s Invasion of Russia. By Hererorp B. Grorae. 
(London: T. Fisher Unwin. 1899.) 


Mr. Grorce relies chiefly on Chambray, a writer impartial in spirit and 
possessed of accurate information from both sides, and on Buturlin, the 
official Russian historian. He rejects the narrative of Marbot as romance, 
but quotes with approval from Fezensac in reference to Ney’s corps. For 
the political side of the history recourse has been had to Oncken, but the 
author has added to the value of his work by his own researches among 
the records of the British and Austrian foreign offices. 

At the peace of Amiens Napoleon could have secured for France 
time to consolidate her new institutions and revive her commerce. The 
peace of Tilsit contained none of the elements of stability. Napoleon 
himself declared war to be inevitable as far back as September 1810, 
on the occasion of the election of Marshal Bernadotte as crown prince 
of Sweden. That this election might lead ultimately to a Franco- 
Russian war was equally plain to the tsar. Count Shuvalov was 
sent to Vienna with a plan for an alliance in case of a fresh war 
with France; but Austria declined the proposal. ‘The first definite 
breach in the good understanding between the allies was Napoleon’s 
marriage with Maria Louisa. To this violation of courtesy he added 
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a year later a violation of international right by annexing the terri- 
tory of the duke of Oldenburg, the tsar’s brother-in-law. The tsar’s 
answer was the ukase of 31 Dec. 1810, imposing duties on certain 
French goods. ‘It was a declaration that the tsar did not mean to 
obey Napoleon’s behests.” Throughout 1811 preparations for war on a 
gigantic scale were being pushed on by Napoleon. The tsar was 
resolved to commit no aggressive movement. This defensive attitude 
necessarily deprived him of allies. Metternich, profoundly distrustful 
of the Russian chancellor, and doubting both the ability and strength of 
purpose of the Russian government to resist Napoleon, was determined 
that Austria should remain quiescent, and thus secure time to regain 
material strength. The treaty of March 1812 between Napoleon and 
Austria was a real triumph for Metternich. The restoration of the 
Illyrian provinces was promised as compensation in the event of the 
loss of Galicia. By the terms of the treaty ‘Austria was not only able 
to wage.war with limited liability, but her attitude was in effect protecting 
Russia against attack along a very great portion of her frontier.’ Two 
months later the treaty was communicated by the Austrian to the 
Russian government, and a kind of unwritten understanding arrived at. 
Prussia, after the Russian rejection of her proposed alliance, found her- 
self compelled to make a treaty with Napoleon, amounting to complete 
surrender. Though Metternich kept the Prussian government informed 
of each fresh move, the understanding between the three powers was 
by no means thorough. Each had plenty of grounds for mistrusting 
the others. 

Heterogeneous as was the Grand Army, it does not seem to have been 
weakened during the campaign by any lack of zeal (though some writers 
attribute to this cause the large amount of straggling). This, says the 
author, was due to the power of discipline and the vis inertiae, also to 
the fact that the corps commanders, except Poniatowski, and a large 
proportion of the superior officers were genuine Frenchmen. Napoleon, 
recognising that in this campaign it would be impossible to make war 
support war, had organised supplies for the army with extreme care. 
Yet the very scale of these preparations was an impediment to his 
success. With such vast trains ‘it was impossible to get the supplies to 
the troops, unless they moved too slowly to accomplish anything.’ The 
original scheme contemplated only the occupation of Polish Russia. 
Napoleon told Metternich at Dresden that he did not intend advancing 
beyond Smolensk in the first campaign. 

The Russian preparations were marred by divided counsels. The 
intended fortifications, except Riga and Drissa, made but little progress, 
and the intrenched camp constructed at the latter place was a complete 
mistake. A similar slowness characterised the conclusion of treaties with 
Sweden and Turkey, by which the flanks were to be protected. Yet this 
slowness really proved advantageous to the tsar, as the troops thereby 
set free proved far more effective when operating on the French line of 
retreat than if they had been concentrated for the defence of Moscow. 
For purely military reasons the Russians should have made the Dwina 
and Dnieper their first line of defence ; and events proved that they would 
have been well advised to do so, as from a variety of causes Lithuania 
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rendered Napoleon little real assistance. But political reasons forbade the 
abandonment of the Polish provinces without a blow; and if they were 
to be held Vilna, the capital of Lithuania, was bound to become the head- 
quarters of the principal Russian army. Buturlin gives the strength of 
the armies charged with the defence of Russia at the beginning of the 
war as about 250,000. The tsar had certainly expected to be able to put 
more men into the field: with so great an inferiority of force the Russians 
were bound to retreat before the French advance. 

Napoleon had divided his main force into two portions. With the 
smaller half, under Jerome, he contemplated crushing Bagration’s army. 
Expecting that that general would not retreat immediately, he kept back 
for some days after his own passage of the Niemen Jerome’s army and 
also Eugene’s corps. But Bagration received orders to retreat simul- 
taneously with Barclay, and, aided by the dilatory movements of Jerome, 
would have effected his retreat without difficulty, had not contradictory 
orders nearly led to his being overwhelmed by Davout and Jerome. The 
object of Napoleon’s three weeks’ stay at Vilna was to bring up his supplies 
from Kénigsberg. Five days’ heavy rain had already disorganised his 
commissariat trains. It was this halt which saved the Russians at Drissa 
from destruction. Barclay, as soon as the tsar’s departure from the 
camp left him in real command, abandoned Drissa and retreated by way 
of Vitebsk on Smolensk, where the two armies were concentrated on 
3-Aug. At this point ends the first period of the campaign. During 
those six weeks the balance was shifting to the side of the Russians, 
whose losses during that period were little more than one-third of those 
of the French. Napoleon was forced to make another long halt at 
Vitebsk, and to weaken his main army by sending the 6th corps to the 
aid of Oudinot on the left wing, and definitely leaving the 7th with the 
Austrians on the right to force back the third Russian army. 

In the fighting round Smolensk Napoleon did not show to advantage. 
The movement by which he transferred the troops under his immediate 
command across the Dnieper and effected a junction with Davout is con- 
demned by Clausewitz. Compared with the necessity of bringing Barclay 
to a decisive action, the occupation of Smolensk was of but secondary 
importance. Having reached Smolensk, in the belief that the enemy 
meant to offer battle under its walls, he ordered a direct infantry attack, 
which cost him between 12,000 and 15,000 men, when a cannonade would 
have been sufficient to force the evacuation of the town. Mr. George 
points out that this mistake was a bad one, as he must have known that 
a large Russian force was moving eastward. His proper course would 
have been to throw his right wing across the Dnieper, and thus threaten 
the Russian retreat to Moscow. Barclay’s defective conduct of the 
retreat gave Napoleon another chance at Lubino. Had he made the 
most of the opportunity, says Mr. George, 
he could certainly have destroyed Tuckhov’s command, perhaps the whole of 
Barclay’s right column. ... At the best Barclay could only have retreated 
northwards with the scattered fragments of his force. Napoleon could have 
reached Moscow without the slaughter of Borodino. 


How totally he misconceived the situation is shown by his not visiting 
the scene of action at all during the day, and by his sending only one 
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division to Ney’s help, without ordering Junot, who was crossing the 
river, to push into action on the Russian left. 

Napoleon’s advance on Moscow finds favour with Mr. George. With 
the Cossacks molesting his communications, ‘to stay at Smolensk would 
be almost as difficult as to advance. The boldest course was also the 
safest—in fact, was his only chance of success.’ He adds, however : ‘ That 
so desperate a venture should have become necessary after an advance 
hitherto only delayed by the enemy is the best proof that the whole 
scheme of invasion was too unwieldy to work.’ Lord Wolseley holds it 
to have been a fatal error to advance beyond Smolensk. With communi- 
cations already disturbed, to undertake a further march of 250 miles seems 
reckless indeed. In the battle of Borodino Napoleon’s tactics were but those 
of the average general. Mr. George dismisses the story of his physical and 
mental prostration on that day asa myth. Napoleon’s anxiety to bring 
on a pitched battle deterred him from making a vigorous attempt to turn 
the Russian left, and the battle was practically left to fight itself. At 
the critical moment he refused to put in the Guard. Mr. George 
approves of this resolution, but his reasons seem hardly conclusive. If 
a pitched battle was of such vital importance to Napoleon that he 
deliberately preferred to assault the Russian position instead of mancu- 
vring them out of it, it behoved him to spare no effort to make that battle 
decisive. Throughout the campaign he made the mistake of treasuring 
up his Guard, with the result that it never fought at all. According to 
Lord Wolseley ‘ Ney only required prompt and efficient support to have 
made Borodino a great and most probably a decisive victory.’ The actual 
result of Borodino is summed up by Mr. George: ‘ Napoleon could not 
attempt any further offensive measures when his occupation of Moscow 
led to no overtures for peace.’ 

Mr. George is inclined to hold that the burning of Moscow was due to 
accident. Rostopchin’s denial of the deed some years later balances 
his avowal of it at the time. In any case ‘its consequences have 
been greatly exaggerated.’ As Lord Wolseley says, ‘he could have 
effected his retreat without difficulty up to September 21, or even a few 
days later.’ But the determination to quit Moscow was not arrived at 
definitely till October 14. The actual movement was precipitated by 
Murat’s defeat at Vinkovo. 

The battle of Maloyaroslavetz was the second most critical point in Napo- 
leon’s campaign. ‘It put an end to all chance of his retreat being effected 
with any show of success.’ ‘ This day converted failure into destruction.’ 
The failure was due in part to the difficulties of the ground, but in the 
first instance to Napoleon’s over-confidence in the stupidity of his foes. 
There was no reason why Maloyaroslavetz and its environs should not 
have been occupied at a considerably earlier hour than nightfall of the 
23rd, and with a much larger force than two battalions. In that case the 
Russian attack, if made at all, would have been overwhelmed, as their 
artillery could not have taken up the commanding position which they 
occupied on the actual field of battle. Yet, in spite of failure, the 
experience of Eylau was nearly repeated. Kutusov was on the point 
of retreating to Kaluga. ‘Had the emperor made one more demonstra- 
tion, had he even held his ground one more day, he would have attained 
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the object he had in view in facing Kutusov at all, that of returning through 
a fertile and inhabited country.’ Had Kutusov pressed the retreating 
army with ordinary energy, not a soldier of all who entered Moscow 
would have escaped. But his policy was apparently to avoid forcing 
Napoleon to extremities. Else he could have crushed four corps, con- 
stituting the greater part of the army, at Viasma, and have destroyed at 
Krasnoe the Guard and Napoleon himself. Victor’s corps had been called 
across the Niemen and ordered to act as a central reserve, ready to 
support right, left, or centre as circumstances might require. He very 
soon found himself definitely committed to the support of the right wing. 
Thus the road to Minsk lay open to Chickagov, when he brought the 
army of the Danube to reinforce the third army. To Oudinot and not to 
Napoleon belongs the credit of selecting Studianka as the place where 
the. Beresina could be bridged. Throughout the retreat the figure of 
Marshal Ney stands out pre-eminent. His retreat by the right bank of 
the Dnieper, when cut off from Krasnoe, ‘ was the most brilliant thing in 
the whole campaign.’ ‘The halo of glory which has always hung over 
the army that followed Napoleon back from Moscow ought really to be 
concentrated on the head of Ney.’ 

The true cause of the failure of the Grand Army is to be found in 
Napoleon’s complete inability to comprehend facts as they really were. 
Mr. George points out that this fatal state of mind first displayed 
itself in his blind optimism about the Spanish war, and was later 
largely the cause of his failure in the Waterloo campaign. It was not 
till he reached Smolensk on the return march, where a succession of bad 
news awaited him, that he realised his position. In his 29th bulletin, 
conveying the official news of the disaster to Paris, Napoleon attributed 
the whole misfortune to the cold killing the horses. It is true that no 
branch of the army suffered so severely as the cavalry. For this Murat 
was largely to blame: ‘he thought of nothing but the day of battle, 
took no care for their subsistence, exhausted them by useless movements.’ 
Mr. George has made it abundantly plain that the cold had nothing 
to do with the failure of the invasion. It accelerated the work of destruc- 
tion, but before the first snowflake fell Napoleon was hopelessly beaten. 
The author sums up, ‘ The invasion of Russia could only succeed if it 
never took place—in other words, if the threatening attitude of an army 
in overwhelming numbers caused Russia to give way.’ Napoleon can 
hardly be blamed for failing to grasp the extraordinary change which had 
come over the tsar’s character since 1807; but he should have found 
out his error sooner. The figures representing at different stages of the 
campaign the strength of the Grand Army furnish the best proof how 
impossible it was to support so vast a force in Russia. Perhaps Napoleon 
might have got more assistance from Lithuania if he had openly 
declared for a Polish kingdom. Of over 300,000 who crossed the Niemen 
for the advance on Smolensk less than 194,000 reached the neighbour- 
hood of that city. At Borodino the numbers had shrunk to 115,000 
(125,000, the figure given on p. 193, is apparently a slip). After 
leaving Moscow the fighting force diminished with extraordinary rapidity. 
The passage of the Beresina reduced it from 31,000 to 9,000. After 
Vilna it was only 4,300. A remarkably large proportion of the officers 
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had survived ; and Napoleon was enabled the following year to refill the 
ranks of the infantry with conscripts. But ‘ the artillery (which had been 
out of all proportion to the other branches of the service) and cavalry had 
entirely disappeared, and it was simply impossible to replace 200,000 
trained horses.’ To his weakness in these arms Napoleon largely owed his 
defeat in the following year. W. B. Woop. 


A History of Italian Unity ; being a Political History of Italy from 1814 
to 1871. By Bouron Kina, M.A. (London: J. Nisbet & Co. 1899.) 


On the unification of Italy several new books have been published, two of 
which were lately noticed in this Review (xiv. 586). Mr. Bolton King 
_ has now given us, as the result of ten years’ study, a history of the same 
movement on a larger scale. After a careful perusal of his two volumes 
we can testify to the extent of his research and to his evident desire to 
deal fairly with his subject. It used to be too much the fashion to 
regard the risorgimento from one aspect alone. Writers, basing their 
accounts on the versions of Italian patriots only, were apt to describe all 
the acts of the Italian leaders as admirable, while the Austrians and the 
Bourbons could do nothing right. But this view of the national struggle 
has now been much modified even in Italy, where the risorgimento is no 
longer considered as an unqualified success. It is much to Mr. King’s 
credit that, though he has ‘not attempted to conceal’ his sympathies, 
which are obviously with liberalism and nationalism, he does not 
hesitate to point out that the nationalist heroes were often very human 
and their enemies by no means the monsters that they have sometimes 
been represented. He confesses that ‘Neapolitan and Roman and 
Piedmontese might well envy the institutions under which the inhabi- 
tants of Lombardy and Venetia lived;’ that in the Austrian provinces 
‘there was a regularity and robustness of administration, an equality 
before the law, a social freedom, which, except in Tuscany and Parma, 
was without its parallel in Italy;’ that ‘in local government they were 
the only states of Italy which enjoyed an effective system ;’ that ‘the 
peasants welcomed the Austrian civil code ;’ that ‘in church affairs the 
Austrian government was the most progressive in Italy ;’ that ‘in educa- 
tion Lombardy was . . . perhaps abreast of any European country of 
the time ; ’ and that ‘ the censorship was perhaps the lightest in Italy.’ 
He shows how in 1849 the Tuscan peasants welcomed the Austrians 
(Settembrini says the same thing about the Milanese populace in 1848) ; 
how in 1858 ‘ the nationalists and Cavour were becoming seriously anxious 
lest Lombardy should become half reconciled to the alien;’ how, after 
the liberation, ‘the burdens on the land had increased;’ how even in 
Naples ‘ often the only sincere liberals were the artisans of the towns ’— 
a fact well brought out in that remarkable book ‘ Stories of Naples and 
the Camorra ’—and how the cry of disillusionment rose from the south : 
‘They promised us that Victor Emmanuel would make us all rich, and we 
are as poor as ever.’ In the Romagna, on the other hand, the peasants 
would rather have been Austrian, or even Turkish, than papal subjects. 
Nor does Mr. King, fully versed in the diplomacy of the period, hesitate 
to point out the shufflings and evasions, the tortuous manceuvres and 
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the ingenious excuses, which were employed as means to their patriotic 
end by statesmen personally so pure as Cavour and his followers. 
Enough has been said to prove that the author is not one-sided, though 
he is less pessimistic than some students of modern Italy. Clerical 
partisans may think him severe to the political side of the papacy, but it 
is hard for any one to be a good Italian patriot and also a papalino. 

Among the men of the risorgimento his favourite is evidently Ricasoli, 
whose services have not been sufficiently appreciated. He is justly 
critical of Garibaldi’s political incapacity, while conscious of his power as 
a popular hero; he points out Mazzini’s failure asa man of action and his 
value, in the early stages, as a moral force ; his characters of Antonelli, 
of Victor Emmanuel, and Manin are among the best sketches in the 
book. Of Signor Crispi and the marchese Visconti-Venosta, the two 
chief survivors of this period, he seems to be strangely unappreciative. 
The high reputation of the latter in Italy is well known, and the former, 
though not by any means immaculate, is surely among the first of 
European statesmen. Mr. King’s version of Signor Crispi’s management 
of Sicily in 1860 is accordingly different from Mr. Stillman’s, nor does 
he agree with the American writer in thinking Garibaldi and his political 
adviser right in ‘trying to postpone’ the annexation of the island. Yet 
the Sicilian statesman knew his countrymen better than Cavour did, 
and it would probably have been wiser to give the south of Italy, so 
different in every way from the north, a separate government for a time. 
As Mr. King says, it was well that Naples declined to lead the national 
movement in 1821 and 1830, which would then have taken its tone from 
the south, even now an element of disorder in the body politic. 

On the question of Franco-Italian relations few will hesitate to 
endorse his condemnation of the Roman expedition of 1849; but was 
Napoleon’s programme of nationality ‘ great and wise’? Was it not, from 
the French point of view, an error to allow the creation of a United Italy, 
which would, as Bastide foresaw and Manin advised, after her liberation 
become the ally of Austria? Besides, Mentana and the checkmate of 
Menabrea’s designs in Tunis by the French occupation have wiped out 
any gratitude, if there be such a thing in politics, for Magenta ; while, 
though the Savoyard deputies were anti-Italian, the cession of Nice was 
certainly a blow bitterly resented in Italy at the time. 

One or two small mistakes may be pointed out. ‘ Verona’ (i. 252, 1. 12) 
should be ‘ Vicenza ;’ ‘ Jellalich’ (i. 249) is an obvious misprint ; ‘crown 
prince’ (ii. 63) is meant for ‘prince of Prussia;’ ‘Ferdinand’s son’ 
(ii. 108) seems a slip for ‘ Ferdinand, Leopold’s son ;’ ‘la’ should be ‘le’ 
(ii. 802, m. 2). With regard to the assassin of Rossi, there is no 
mention of the view that he was a son of Ciceruacchio. We could have 
wished more detail about Garibaldi’s flight to San Marino, which finds 
no place in Mr. King’s maps, and a longer account of the dieci giornate 
di Brescia, both interesting events, for which there are ample materials. 
But, though he disclaims any intention of going into social matters, he 
has given us a valuable chapter on the condition of the people in the 
early sixties, and pays attention to railway development and finance. 

The bibliography is full, and the author has consulted ‘nearly 900 
works.’ Judging from the way in which the advanced journals of Milan 
distorted the riots of 1898, we do not think that he has lost much in 
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having abstained from studying the Italian press of the Revolution, while 
every student of foreign politics will agree with him that Foreign Office 
publications, whether blue, yellow, green, white, or red, are usually only 
intended to throw dust in the eyes of the public. W. Miuuer. 


The Life of Charles Carroll of Carrollton. By Karz Mason Row.anp. 
(New York and London: §. P. Putnam’s Sons. 1898.) 


Some years ago I reviewed in this Review a life of George Mason, of 
Virginia, by the author of the book now under notice. The existence of 
men like Carroll and Mason was one of the most conspicuous features of 
the struggle in the war of independence, and one of the most needful con- 
ditions of success. Nothing is more noteworthy than the number of men, 
thoughtful, well trained, and public-spirited, whom the southern States 
sent forth to play their part not only in the war itself, but, what was 
fully as important, in the great constitutional struggle that followed it. 
The merits and shortcomings of the present book are what might be 
expected by readers of Mrs. Rowland’s earlier work. It is clear and 
intelligent, eminently unaffected. It is diffuse, and there is at times an 
inability to bring into prominence the more conspicuous and typical 
incidents. There is, especially in the earlier part, hardly the same 
power of bringing out the character and position of the hero adequately. 
There is more that is lifelike, more of interest and sympathy in the 
latter part of the book, in the picture of Carroll’s green old age, till the 
day when his position as the last survivor among those who signed the 
Declaration of Independence gave a certain crowning dignity to a life 
always useful, honourable, and harmonious, hardly great. 

There is a certain resemblance between the two subjects of Mrs. Row- 
land’s biographies, alike in character and in situation. Both were planters, 
Mason in Virginia, Carroll in Maryland, succeeding by inheritance to an 
assured position and estate. Carroll belonged to an Irish Roman 
catholic family, and he helps to illustrate the way in which widely varied 
elements—New England presbyterians, episcopalians from Virginia, 
Ulstermen, and Huguenots—all contributed something characteristic and 
essential to the composition of the new-born nation. Carroll, like Mason, 
like indeed not a few of the most valuable men in the American revo- 
lution, was one whose temper and habit of mind always prevented him 
from being wholly absorbed in politics, and would probably in quieter 
times have confined him to the tasks of criticism and occasional interven- 
tion. The times, however, in which Carroll’s lot was cast did not suffer 
that. The biographer describes the position in which Carroll found himself 
when the first murmurings of the revolutionary storm were heard. 


He came home at twenty-seven an amiable, upright, accomplished young man, 
with the polish of European society and the solid acquirements of studious culture. 
Debarred by his religion from the attainment of political honours, he anticipated 
only in the present the wants of social life among friends and kindred in the 
affluent ease of his class, the slave-holding and manorial aristocracy of colonial 
Maryland. . . . But already America had entered into the penumbra of the political 
eclipse from which the colonies were to emerge as sovereign states in 1776. 


The first political contest in which Carroll figured as a combatant was 
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one of those by-issues of which so many arose to embitter and widen 
the main quarrel between the British government and the American 
colonies. A dispute arose in Maryland as to the right of the governor to 
fix the fees of officials, these fees being paid by the colonists. It is 
probable that but for the suspicion and soreness begotten by the Stamp 
Act this claim would have gone unnoticed. As it was, opposition was 
at once excited and expressed. The government found a champion 
of repute in Daniel Dulany. He had been one of the foremost op- 
ponents of the Stamp Act. Some of the most effective points in the 
speech in which Pitt advocated the repeal of the act were borrowed from 
# pamphlet of Dulany’s, and the leader of the patriotic party in 
Massachusetts had sought his help in drafting a manifesto on the subject. 
Now, however, Dulany was on the side of the British government. Such 
an apparent change of front, even though it may denote no real inconsis- 
tency, always weakens an advocate’s position. The form of the contest 
was somewhat peculiar. Dulany published in the Maryland Gazette 
imaginary dialogues between an advocate of Great Britain and a patriot. 
The patriot was a mere man of straw, put up to be knockeddown. Carroll 
intervened by rehabilitating the patriot and making him the mouthpiece 
of his own views. Mrs. Rowland gives a summarised description of the 
conflict, in which she is in nowise led astray by the enthusiasm of a 
biographer. 


The letters of Carroll and Dulany, dealing somewhat too much in invective 
and abnormally in personalities, many of which are unintelligible to the modern 
reader ; bristling with classical quotations and freighted heavily with the lore 
of, the law pedant; their arguments sustained by laborious precedent and 
learned maxims, are now little read, though they remain worthy memorials of 
the eminent men who penned them (i. 110). 


The governor repealed the proclamation by which the fees were 
imposed. Carroll’s writings may or may not have contributed to that 
result. But at all events he had the advantage of appearing as an advo- 
cate on the popular and successful side. He also showed that power of 
easy and concise expression which was to be his special gift, and which 
rather than originality of thought or administrative capacity made him of 
value to the popular party. 

When the revolutionary congress met at Philadelphia in 1774 Carroll 
went as an onlooker. That critical observer John Adams, no great lover 
of southerners or papists, described him on first introduction as ‘a very 
sensible man,’ and on further acquaintance as ‘a warm, a firm, a zealous 
supporter of the rights of America, in whose cause he has hazarded his 
all.’ Though Carroll was not a member of the congress, his presence at 
Philadelphia determined his entry into public life. He was chosen 
as a civil commissioner to accompany the force which, under Arnold and 
Montgomery, was about to invade Canada. Carroll’s religion and his 
knowledge of French plainly fitted him for this post. To persuade French 
Canadians that they had any grievances in common with the English 
colonists, or that they could profitably take part with those who were 
denouncing the Quebec act as a betrayal of protestantism, was an enterprise 
which failed as ii deserved. The formal report of Carroll and his col- 
leagues to congress is lost, Mrs. Rowland tells us|; but many of Carroll's 
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letters written while on this embassy are given, wholly or in part, by Mrs. 
Rowland, and his diary is reprinted in full in an appendix. 

Carroll’s next task of importance was to take part in drawing up the 
new constitution for the state of Maryland. This has, as Mrs. Rowland 
points out, a certain historical interest and importance over and above the 
direct result. The problem of forming two elective chambers is always a 
difficult one. The clause which solved it in the case of Maryland was 
suggested by Carroll. In the course which it took that colony stood 
alone. As an historian (Ramsay) quoted by Mrs. Rowland says, ‘ two of 
the above states whose legislature consisted of two branches ordained 
that the members of both should be elected by the people. This rather 
made two co-ordinate houses of representatives than a check on a single 
one by the moderation of a select few. Maryland adopted a singular plan 
for constituting an independent senate.’ That plan, for which I have just 
said Carroll was responsible—the fact is attested by his own written state- 
ment—was the division of the colony into two sets of constituencies, in 
one case smaller and more numerous, in the other fewer and larger. The 
former chose the house of representatives directly. The latter chose 
electors, who in turn nominated a senate of forty, to sit for six years and 
to fill casual vacancies by co-optation. The arrangement was thought to 
work well, and it can hardly be doubted that it influenced the framers 
of the federal constitution in their adoption of a closely similar scheme. 

On 4 July 1776 Carroll was elected to congress. Thus in signing 
the Declaration of Independence he was merely accepting the responsi- 
bility of a measure already decided. Carroll was immediately appointed a 
member of the Board of War. In connexion with this phase of his life 
Mrs. Rowland prints two interesting letters from Pliarne, a conspicuous 
figure among the French officers, secured by Deane. The letters illustrate 
the difficulties and the jealousies inherent in the French alliance, and how 
they worked in conjunction with those excited by the shallow jealousies 
which Washington had already awakened among his own countrymen. 
The tendency of the best men to withdraw from congress, called away by 
the urgency of affairs in their respective states, was constantly regretted by 
Washington. Carroll was no exception. In 1779 he resigned his seat in 
congress. In his own colony he was a staunch opponent of the proposal 
to confiscate the property of loyalists. That may be taken as foreshadow- 
ing the attitude which Carroll was to take when under the new federal 
constitution parties began to form. Carroll at once found his place among 
the federalists. Two extracts from his correspondence given by Mrs 
Rowland curiously illustrate the exaggerated terror with which even open- 
minded and thoughtful men reviewed the situation. In 1800 Carroll 
writes to his son describing how he had taken refuge in a cottage during 
a storm, and seen the children eating their supper of milk and potatoes. 

What do you think were my thoughts during this scene? It occurred to me 
that in the course of a few years I might be driven into exile by the prevalence of 
an execrable faction and forced to shelter in as poor a hovel the remnant of a 


life a considerable part of which had been faithfully devoted to my country’s 
service (ii. 246). 


And in the heat of that memorable conflict when the house of repre- 
sentatives had to choose between the two republican candidates Burr and 
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Jefferson Carroll affirms his preference for the former. ‘I hope Burr will 
be chosen by the house of representatives.’ 


Burr, I suspect, is not less a hypocrite than Jefferson ; but heisa firm, steady 
man, and possessed, it is said, of great energy and decision. The other poor 
creature will be afraid of using his constitutional powers in defence of the 
people, but he may offend those ignorant and suspicious sovereigns. Thus will 
the powers of the general government—at least the executive part of it—be 
swamped and gradually usurped by the larger states, and so will terminate the 
division if Jefferson should continue president fer eight years (ii. 249). 


An earlier passage from the same letter shows how completely the 
federal party had drifted away from its old moorings. 


The story you relate of Adams is conformable to hischaracter. I have given 
him up ever since the receipt of Mr. Henry’s letters; neither Jeflerson or 
Burr can make so bad a president as Adams had he been re-elected. It is 
fortunate indeed for this country that he was not. 


One more passage in something of the same vein is worth quoting. In 
September 1806 Carroll writes to his son : 


Fox, I find, has made peace with France; the conditions are not yet known, 
but I have no doubt of their being dishonourable, unsafe, and highly disad- 
vantageous to England. I had begun to entertain a more favourable opinion of 
the man when the papers announced his determination to prosecute the war 
till an honourable and safe peace could be obtained. It is, however, I find, im- 
possible for a man tainted with democratic principles to possess an elevated 
soul and dignified character: in all their actions and in all their schemes and 
thoughts there is nothing but what is mean and selfish (ii. 267). 


Strange words from the pen of one who signed the Declaration of 
Independence. J. A. Dove. 


The papers collected in M. Henri Beaune’s Nouveaux Fragments de 
Droit et d’ Histoire (Paris: Larose, 1899) range over a wide period of time 
and choice of subjects. We begin with an essay upon the Indo-Europeans 
before the dawn of history (or rather upon Ihering’s theories respecting 
them), and we end with an essay on Montalembert. Old Attic and old 
German law, Provencal manners in the fifteenth century, the financial 
policy of the Constituent Assembly, and the relations of church and state 
in modern France are but a few of the topics discussed. Under these 
circumstances it is not to be expected that M. Beaune should often give 
us anything absolutely new, while he must be allowed the praise of 
considerable knowledge and an easy style. As a staunch conservative 
and catholic he imports into his historical writing a touch of party spirit. 
Modern France is always present to his thought, and antipathy to the 
Revolution too often influences his judgment. Provengal manners in 
the fifteenth century may have been as idyllic as he represents them. The 
Constituent Assembly certainly committed appalling mistakes in finance. 
The anti-religious intolerance sometimes shown by French liberals is not 
the most desirable temper in which to approach the problem of the 
relation between church and state. But M. Beaune, though he 
endeavours to be candid, does not inspire complete confidence in his 
judgment. It must always perplex those who maintain that the people 
of France were so well off under the old order to explain why that order 
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broke down into such a terrible chaos. If human wickedness be alleged 
as the primary cause, the retort is obvious that the church and state had 
ample time and opportunity to teach the people better. On certain 
points, no doubt, M. Beaune has the advantage. When it is said that the 
French noblesse was a caste, it is often forgotten how easily a commoner 
might be ennobled. In urging that petty proprietors were very numerous 
in France before the Revolution M. Beaune is supported by the authority 
of Tocqueville. But he goes further and maintains that they were even 
more numerous at the close of the middle ages, the seventeenth and 
eighteenth centuries having been a period of concentration during which 
many small estates were absorbed in large. Among the essays which are 
at once legal and historical perhaps the most solid is that which treats 
of the policy adopted by medieval popes towards the study of Roman 
law. F.C. M. 


Die Staatsvertriige des Alterthums, uy Rudolf von Scala (erster 
Theil. Leipzig: Teubner, 1898), is the first instalment of a work 
which will be a convenient book of reference for students of ancient 
history. It contains the text, where it is extant, and in all cases the full 
literary evidence of 218 treaties between independent states, covering the 
period from 1450 B.c. to 338 B.c. Of these the first seventeen, concluded 
between the kingdoms of Egypt, Babylon, Assyria, and the princes of 
Syria and of the Hittites, are given in German translation or abstract, 
the remainder in the original. Each is accompanied by brief explanatory 
notes and a full bibliography, with a critical commentary on such 
variations of reading as affect the sense of the Greek treaties. A second 
instalment, announced in the preface, is to contain the treaties concluded 
by Rome down to 375 B.c., together with a number of treaties belonging 
to the first instalment, which, for various reasons, it would have been 
inconvenient to place in strict chronological order ; a third, the doubtful 
and disputable treaties; and a fourth the fragments, and an essay on the 
matter and form of the whole series. J. L. M. 


All scholars will welcome a third edition of Aristotle’s ToAcre‘a ’A@nvaiwv 
by Professor Blass (Leipzig: Teubner, 1898), who had already in his two 
previous editions done more for the revision of the text than any other editor 
save Mr. Kenyon. Every page of this, the latest recension, bears witness to 
the progress that has been made in correcting the text since the first pub- 
lication of the papyrus in 1891; but nowhere is this progress so marked as 
in the text of the last six pages of the fourth roll of the papyrus, which 
has now, by the efforts of numerous scholars, been reduced from a chaos 
of disjointed fragments to an orderly and intelligible whole: at first, 
indeed, even the place of this roll in the treatise was open to dispute, 
several editors imagining that between it and the third roll there was a 
lacuna of unknown dimensions; but now this dispute has been set finally 
at rest by Wilcken’s discovery of the number A at the top of the page. 
Among the new features of this edition may be noticed the adoption of 
Mr. Kenyon’s new reading in iv. § 1 of atrjs instead of the former airy or 
airod, an alteration which reconciles Aristotle’s statement in the ‘ Con- 
stitution’ with the statement in the ‘ Politics’ (ii. 12), Apdxovros 5 voor 
pév lor, woduteig 8 trapxovoy tois vopous @yxev: for as thus read the 
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passage describes not a new constitution of Draco’s own making, but the 
constitution as existing in Draco’s time. Again, Dr. Blass substitutes in 
v. 3 diAorAovriav for Kenyon’s ¢iAapyvpiar or Mayor’s diAoxpnyariav, as 
more consistent both with the number of letters illegible in the papyrus 
and with the meaning required by the context. Finally, the editor has 
now printed at the beginning instead of at the end of the treatise the 
fragments, recoverable from Heraclides’s epitome and other sources, of the 
lost beginning of Aristotle's work, which for some unknown reason seems 
to have been inaccessible to the writer of the papyrus. G. E. U. 


The Moorish Empire: a Historical Epitome, by Mr. Budgett 
Meakin (London: Sonnenschein, 1899), is the first volume of a kind 
of Moorish encyclopaedia which the late editor of the Times of Morocco, 
a peculiarly competent authority, is preparing. The other two volumes 
are to treat of the land and the people respectively; the present volume 
is restricted to the history. After a brief sketch of the Carthaginian and 
Roman periods, the annals of Morocco, from the Arab conquest to the 
present day, are presented in a clear epitome, with marginal dates and 
subject-headings, and many maps and tables. It is a thoroughly useful 
and creditable compilation from the best available sources, and no other 
work can compare with it for the mass or general accuracy of the in- 
formation on its subject. As far as can be judged from the numerous 
and*most commendable foot references, the author has chiefly used 
translations of the Arabic authorities, but when these are done by such 
scholars as Dozy, or, in a less degree, Gayangos, the second-hand method 
is better than first-hand references by a less experienced student. Mr. 
Meakin, moreover, has used some little-known modern Arabic historians 
of Morocco, as may be seen in the ample and excellent bibliography 
appended to the volume. There are a good many minor errors in trans- 
literation (if we understand the author’s peculiar system) and the like. 
Mr. Meakin should not write Tarik for Tarik, or ‘Abd el Wahhid, or state 
that maulai is the singular form of maulana, and that sidnd is for 
Seyyidina ; nor, by the way, should he speak of Bishop Ascher; but 
these are mere trifles in comparison with the general usefulness of his 
book. It is not, perhaps, quite the work a trained historical scholar would 
produce, but it is not therefore to be despised. Evidently it is the result 
of a vast amount of laborious research, and all students of Moorish history 
—a very curious and little-known branch, we may add—will be grateful 
to Mr. Budgett Meakin for placing so much authentic material at their 
service. The illustrations and the chapters on Christian slavery and on 
the Sallee Rovers should also make it popular with the general. H. 


The first volume of Dr. P. Hume Brown’s History of Scotland, in the 
‘ Cambridge Historical Series’ (Cambridge: University Press, 1899), is an 
able and judicious piece of work. The task of weaving together into a 
continuous narrative the sadly imperfect records of early Scottish history 
is by no means an easy one. Ina book of this size it is not practicable 
to give the grounds upon which the conclusions are founded, but it seems 
evident that Dr. Brown has submitted the work of his predecessors to a 
rigorous and critical examination, and has consequently rejected much of 
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it. The severely critical position is reflected in the sober and uninvigor- 
ating style in which the work is written. Dr. Brown seems to eschew 
carefully the bits of colour that come in his way. The famous remark 
that ‘it came with a lass and it will pass with a lass’ is surely preferable 
to the paraphrase that James V ‘exclaimed that the crown had come to 
his house by a woman and would pass from it by a woman’ (p. 396). 
It is a somewhat strong saying (p. 44) that ‘to the Danish and Norman 
conquests it was due that Scotland did not eventually become the 
predominating power in the British Islands.’ The point most open to 
criticism is the treatment of the relationships between the English and 
Scottish crowns. The fact that the entry in the Anglo-Saxon Chronicle 
in 924 is in a contemporary hand ought to have secured for it some 
notice, despite the strangely illogical and disingenuous arguments of Mr. 
Robertson. The 945 entry does not rest upon so good a manuscript basis, 
but the fact that Malcolm is found ‘in active hostility’ against the 
English king in 948 cannot seriously be advanced as proof that no 
engagements were entered into between them at the earlier date. Dr. 
Brown passes over in silence ‘the Great Commendation’ of 973. 
It is true that the manuscripts of the Chronicle are not contemporary, 
and therefore there might be something in Mr. Robertson’s theory of 
interpolation, although the manuscripts are too early in date for any 
adequate reason for such falsification. But here the account of the 
Chronicle is confirmed by the evidence of a contemporary of the highest 
personal character.' Of errors we have not noticed many. The 
Frisian Sea, if that is the correct reading in Nennius, cannot have been 
the Firth of Forth (p. 13), but must have been on the west of England. 
It is stated somewhat too unreservedly that Edinburgh derives its 
name from Edwin of Northumbria (p. 19), but, at best, this is nothing 
but a conclusion from a name that is not recorded for some centuries 
after his time. ‘Nastley, near Pontefract’ (p. 70), is Nostell. It was 
not the ‘ priory of Cottingham’ (p. 332), which did not then exist under 
that name, but the rich living that Henry VII conferred upon the bishop 
of Moray.?. The scene of the ‘ White Battle’ is Myton, not Mytton 
(p. 164). At p. 27 itis the northern half of Bernicia, not the whole, 
that is meant. After Orsi’s article* it should not be stated so definitely 
(p. 54) that the end of the world was expected in 1000. Dr. Brown 
adheres to the irritating custom of Scotch historians of referring to 
Hakon of Norway under the latinised form of ‘ Haco,’ which is on a 
level with the German practice of calling the lord of Verulam ‘ Baco.’ An 
explanation of the meaning of ‘Toom Tabard’ (p. 141) should have been 
given for the benefit of southern readers. ZX 


Messrs. Macmillan & Co. have issued John Richard Green’s Con- 
quest of England in a pleasantly printed form (London, 1899) ranging 
with their reprints of the Making of England and of the History of the 
English People in eight volumes. They have been well advised in leaving 
the book unrevised, even though the date of Alfred’s death is admittedly 
wrong and some theories, such as that about the ‘high reeve ’ (vol. ii. 

! Enewish Historica Review, xiii. 505. 


2 See Cal. State Papers, Hen. VIII, vol. i. nos. 4454-5, 5198. 
* Rivista Storica Italiana, iv. 1-56. 
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215, 269), have not found acceptance. The only additions appear to be 
six references in footnotes to Scandinavian sources, and an increase in 
the number of the maps; some of the old maps have also been altered. 
The division into two volumes has the advantage of marking clearly the 
distinction between the part which Green himself substantially finished 
and that which was put together and worked up from notes by his widow. 
The notice to this effect at the end of vol. i. would have been more in 
place as a preface to vol.ii. In vol. ii. 157 n. the inscription on a coin is 
misprinted, J. 


Professor John E. Matzke, of the Leland Stanford Junior University, 
California, has given us the first critical edition of the so-called laws of 
William the Conqueror (Lois de Guillaume le Conquérant en frangais et 
en latin. Paris: A. Picard, 1899). It will be sufficient here to note 
his material conclusions. The Latin text is not original, but a version 
of the French. Our text is derived from a lost archetype, of which 
the Holkham manuscript is probably an immediate copy. The earlier 
editors used manuscripts now lost, which were all derived from the 
same archetype; the errors of their texts are due more to their own 
misreading than to misprinting or corruptions in the manuscripts. The 
linguistic evidence points to a date between 1150 and 1170, but not 
earlier than about 1150, for the archetype in question. We would 
suggest that the last years of Stephen’s time were not very favourable for 
antiquarian exercises of this kind, and that, accepting Professor Matzke’s 
expert judgment as to the earliest possible date, we may most plausibly 


assign the French text to the first years of the reign of Henry II. 
F. P. 


The Records of Merton Priory, by Major Alfred Heales (London: 
Frowde, 1898) are almost altogether unsatisfactory. The appendix of 
documents, printed, not at all accurately, in record type, enables us to 
test the accuracy of the summaries of them in the book itself; and we 
are sorry to say that these summaries show that the author was unable 
to translate his plainest texts. When any difficulty occurs the clause is 
omitted or wrongly paraphrased. Thus on p. 18 et amplius nwmerentur 
inter essarta is rendered ‘ and as amply as possible ;’ on p. 16 adquietabit 
ewm de landgabulo is understood as a payment ‘to Landgabulus;’ on p. 
74, owing to the transcript giving Ricc’ar[wm] instead of litteraruwm, we 
are told that the case in question was ‘settled by papal authority (pre- 
sumably under a commission),' though auctoritate litterarum domini pape 
is quite free from ambiguity. In p. 5 we read of the bishop of Constance, 
instead of Coutances. On p.9 it is suggested that the witness of ‘ T. 
chancellor’ might refer not to Thomas Becket but to the chancellor of 
the diocese. On p. 11 a document of 1121, 22 Hen. I, is placed ‘ between 
March 25 and Aug. 4,’ but in the appendix, p. ix, ‘between Aug. 5, 
1121, and March 25, 1122 :’ obviously Henry I's twenty-second year bega n 
on 5 Aug. 1121, but with him the year began not on Lady Day but at 
Christmas ; so that the date is between 5 Aug. and 24 Dec. 1121. On 
p- 17 a document of Henry II is dated apud Brugiam in obsidione, and 
the editor comments, ‘ Eyton . . . does not refer to the king having then 
[1156-1157] visited Bruges [as though Archbishop Theobald, one of the 
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witnesses, went abroad at that time!], nor to any siege until Nov. 1171;’ 
but had he looked at Eyton’s notices under 1155 (‘ Court of Henry II,’ 
p- 10) he would have found a document with the same form of dating, 
which belongs not to Bruges but to Bridgnorth. In p. 18 it is supposed 
that the king would notify to the sheriff of Hampshire his grant of a part 
in places which are identified, of course wrongly, in Surrey and Bucking- 
hamshire. We are sorry to say that wherever we have examined the 
volume, we have observed the same sort of mistakes. It can only be 
of use to trained scholars who are in a position to correct its innumerable 
errors ; and to them, at the cost of some labour, it will prove not un- 
acceptable. But the local antiquary must be warned against it. 
R. L. P. 


M. Marcel Dieulafoy in his essay.on La Bataille de Muret (Paris: 
Imprimerie Nationale, 1899) has successfully reconstructed the battle and 
overthrown the conclusions of M. Delpech. He has collated many 
chronicles, and, what is more important, tested them by a thorough 
survey of the ground and by documents which show the relative positions 
of the castle and the town. He has thus established that the allies 
occupied the land to the west between the Louge and the Garonne, and 
therefore that the crusaders could not have debouched or formed up on this 
ground. Simon de Montfort arranged them in three bodies on the market 
square within the walls, led them out by a gate in the south-west angle but 
looking eastwards and hidden from the enemy, edged eastwards between 
the town and the Garonne, crossed the Louge near its mouth, and re- 
formed while still concealed from view by the lofty castle. Pedro and 
the Aragonese were drawn up on a plain considerably to the north of the 
site assigned to the battle by M. Delpech, the exact position being 
determined by various passages in the authorities. Simon showed 
great skill in bringing round his cavalry, but when the moment came 
for a charge there were no elaborate and delicate manceuvres, for heavy 
medieval men-at-arms could only attack directly inline. The superiority 
of Simon’s men lay in their formation and the compactness of their 
charge; the Aragonese were massed without order. Pedro routed and 
slain, the men of Toulouse, who had been engaged in menacing the 
western face of the town, were in turn annihilated. The incompetence of 
the allies, their jealousies and consequent destruction, are clearly 
described. The fact that they left their flotilla some distance down stream, 
bringing up their siege train from the boats, and then allowing themselves 
to be cut off from their naval base, is an additional proof of incompetence 
in face of a resolute and fanatic enemy whom they outnumbered by more 
than twenty to one. J. E. M. 


The Vie de Saint Lowis, by Guillaume de Saint-Pathus, edited by 
H. Francois Delaborde (Paris: Picard, 1899), is a recent addition 
to the ‘Collection de Textes pour servir 4 l’Etude et 4 l’Enseignement 
de l’Histoire.’ It is to be wished that our own chronicles could be 
bought as cheaply. A few words may state what is the special result of 
M. Delaborde’s work. He clearly identifies the author, the confessor of 
Queen Margaret, with Guillaume de Saint-Pathus (or Saint-Patur), and 
suggests that he may have been the nephew of the G. de §.-Patur 
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mentioned in the ‘Livre des Métiers.’ He shows strong reason for 
dating the first redaction of the work between 4 Dec. 1302 and 11 Oct. 
1308, and for thinking that it was originally written in Latin, and that 
the extant translation of the first part (the life) is by a different hand 
from that which translated the second (the miracles). The three manu- 
scripts of the work, all in the Bibliothéque Nationale, have been collated. 
The irritatingly disjointed method of the author has been neutralised by 
the editor’s very full summary and excellent index. It should be observed 
that only the first part of the complete work is now printed, M. Delaborde 
observing that while the ‘Miracles’ are of interest for students of 
manners they contain absolwment aucun trait d’histoire générale. The 
omission is to be regretted, but what is published is edited with the 
fullest textual and historical annotation. W. 4H. H. 


To the same series M. Franz Funck-Brentano has added the Chronique 
Artésienne (1295-1804) and the Chronique Tournaisienne (1296-1314) 
(Paris: A. Picard, 1899). As contemporary records dealing with the 
wars in Flanders and the battles of Courtray and Mons-en-Pévéle from a 
French point of view, these works form an invaluable corrective and 
supplement to the ‘Annales Gandenses,’ published in the same series. 
In fact, with these two editions and their notes, which include a repro- 
duction in extenso of the ‘Chronique Tournaisienne’ in the edition under 
review, the student is put in the way of making a pretty thorough study 
of the Flemish wars of Philip the Fair from contemporary narrative 
sources. This edition moreover supplies the first trustworthy text of 
the chronicle published. That published by De Smet in his ‘ Corpus 
Chronicorum Flandriae’ (t. iv. pp. 443-586) was taken from a copy 
made by a pupil of his who was just learning paleography, and pub- 
lished apparently without revision. It naturally contains many errors, 
andis quite untrustworthy as a text. M. Funck-Brentano has based his 
text on a careful transcription of the original manuscript in the Royal 
Library at Brussels, and has had the assistance of local experts, such as 
M. Félix Brassart, in the identification of the place-names. We have in 
consequence a text in which it will be difficult for any one to suggest 
corrections, and a completeness and exactitude in the topographical 
and other information in the notes which leave little to be desired. 
The editor has added another valuable aid to the study of the chronicle 
in the shape of a map, which contains all the places, rivers, &c., men- 
tioned in the text, and, as usual, the book is completed by an index 
which contains the identification of the place-names. M. Funck- 
Brentano has not verified all his references in proof. The article by 
Armand de Herbomez cited (p. xii) as in the ‘ Bibliothéque de 1’Ecole des 
Chartes,’ 1896, p. 720, is in the previous volume (1895). The reference 


(p. xx) to ‘ Annales Gandenses,’ p. 8 (instead of p. 22), troisiéme ligne, is 
equally incorrect. W.E. R. 


The employment of women in industry during medieval times is a 
subject about which, as yet, little is known, and M. H. Hauser’s pamphlet 
on Le Travail des Femmes aux XV* et XVI* Siécles (Paris: Giard et 
Briére, 1897), the value of which must not be measured by its size, is of 
considerable interest as breaking ground in this direction. The author, 
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while refraining from definite conclusions as to details, proves that for 
France, at any rate, the view must be abandoned that the participation 
of women in industry is a modern phenomenon due to the conditions of 
the modern capitalist régime. From the ‘ Livre des Métiers,’ drawn up 
by Etienne Boileau, it is well known that five of the Paris crafts consisted 
exclusively of women ; but it is not so well known that by the close of the 
thirteenth century this number was already trebled, and that henceforth 
they took a considerable share in industrial production. M. Hauser, 
going over the list of artisans drawn up by M. Fagniez from the tax 
rolls of 1292 and 1800, finds that the number had gone up to fifteen 
before 1800, and that in about eighty other crafts men and women 
were employed. For one of these there is evidence that it had come to 
be limited to women when in 1485 a petition was presented to 
Charles VIII by the maistresses-jurées, femmes et filles de la lingerie de 
Paris. The petition and the ordinance which followed are well 
summarised, and throw light on what must have been, in some 
respects, an exceptional organisation. And outside Paris craftswomen 
are found, organised separately or in mixed bodies, in important 
centres like Lyons, Toulouse, Tours, St. Omer. From the evidence 
before him M. Hauser is unable to make definite statements as to 
the conditions of women’s labour. He considers it probable that 
equality of the sexes in the mixed crafts was incomplete in matters of 
government and of remuneration, and that even in those cases where 
women alone were employed men exercised some control over the govern- 
ment of the craft. Upon these and other points it is to be hoped that 
M. Hauser will carry his investigations further, and thus add to our 
scanty knowledge of the medieval craftswoman and her influence upon 
the medieval labour market in France. KE. A. M‘A. 


The position which Professor Pastor’s Geschichte der Péipste seit dem 
Ausgang des Mittelalters has taken in historical literature is attested by 
the speedy appearance of a third edition of the third volume, which 
ranges from the election of Innocent VIII to the death of Julius II 
(Freiburg: Herder, 1899). It will probably be a permanent position, 
as representing the ultimate conclusions of moderate, reasonable, and 
conscientious Roman catholicism, the counterpart of Bishop Creighton’s 
equally impartial work. As we remarked when noticing the first 
edition, it is impossible for Dr. Pastor to forget either that he is 
a Roman catholic or that he is a professor; the point of view which 
he inevitably assumes is not quite the right one, and his story is 
rather expounded than narrated. The substantial worth of his labours 
remains unimpeached, and we are not surprised to learn that a careful 
study of all recent criticisms and all new sources of information has 
disclosed to him nothing requiring modification in his judgment regard- 
ing the most controversial portions of his history, his estimates of Alexander 
VI and Savonarola. The one department to which he has found it 
desirable to add largely is the record of the literary and still more of the 
artistic works indebted to the patronage of the popes of this period. The 
account of these contributions to culture under Alexander VI has been 
extended from eleven to twenty-two pages, and of those under Julius II 
from one hundred and seven to one hundred and thirty-seven. If 
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continued on the same scale in subsequent volumes, as no doubt will be 
the case, these chapters will constitute an adequate though condensed 
history of the literary and artistic activity of the Renaissance popes. 

R. G. 


We have received from the Yorkshire Archeological Society a further 
instalment of the Index of Wills in the York Registry (Record Series, vol. 
xxvi., 1899), running from 1608 to 1611. It is arranged on the same 
plan as the previous volumes which have been noticed by us from time 
to time. K. 


In Carmel in England: a History of the English Mission of the 
Discalced Carnielites, 1615-1849 (London: Burns & Oates, 1899), 
Father Zimmerman might be thought to have purposed doing for the 
Discalced Carmelites what Father Taunton has recently done for the 
English Black Monks of St. Benedict. Prefaced, however, by the official 
sanction of the order and the imprimatur of Cardinal Vaughan, dedicated 
to Cardinal Gotti, and published by Messrs. Burns & Oates, this volume 
was little likely to emulate Father Taunton’s trenchant criticism of some 
aspects of Roman catholicism. Father Zimmerman says nothing that 
could offend the susceptibilities of the most sensitive Roman catholic ; his 
object is to edify the faithful by celebrating the piety and sufferings of 
Carmelite missionaries, and when he approaches the fringe of the arch- 
priest controversy he breaks off with the remark that the story would have 
little or no interest for his readers. The records of the Carmelite mission 
indeed supply materials for very little else than the edification of the 
faithful : the insistence of Discalced Carmelites upon a life of contem- 
plation militated against individual distinction in worldly affairs, and not 
one, we think, of the men whose lives are here commemorated made 
sufficient mark on English history to obtain a place in the ‘ Dictionary of 
National Biography.’ In a way thisis testimony to the value of the book, 
but it necessarily narrows the circle of readers to whom it will appeal, 
and renders it difficult to check its accuracy in detail. There was, how- 
ever, no Thomas Hyde, earl of Clarendon (pp. 120, 145, 396), and 
‘ Harpfeld and Pith ’ (p. 108) should be Harpsfield and Pits. 

A. F. P. 


Mr. Justin McCarthy's little handbook entitled Modern England 
before the Reform Bill (London: Fisher Unwin, 1899) covers a period 
most of which the author has described before and with better effect. In 
a book of this description one does not look for accuracy so much as read- 
ableness; but it is surprising to find the state of the world in 1800 
described as one of peace, and that Napoleon made overtures to us for 
‘an honourable and lasting peace,’ whereupon the ‘ war broke out again,’ 
and that that new war was against the ‘ principles of the French Revo- 
lution.’ Then we read (p. 29) of ‘ Pitt’s unfortunate and almost servile 
submission to his master’s [George III’s] dictatorship’ respecting catholic 
emancipation, and that Prussia gained little in 1815, and (p. 40) that the 
whole war against Napoleon was ‘ undertaken avowedly with the object 
of restoring the principle of legitimate monarchy to its old place in 
France.’ This hashing up of French Anglophobe diatribes and whig 
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pamphleteering gives the most distorted view of the real events and aims 
of the allies and of British statesmanship, which was certainly in advance 
of that of Russia, Austria, and Prussia. The pictures which adorn this 
volume are also a curious medley, and the whole may be dismissed as 
utterly unworthy of the author and of the publisher. K. 


The History of South Carolina under the Royal Government, 1719- 
1776, by Mr. E. McCrady (New York: Macmillan & Co., 1899), will doubtless 
supersede past works on the subject. It is remarkably characterised by 
industry, impartiality, common sense, and enthusiasm. As the subject 
grows in importance with the opening out of wider political issues, the 
manner as well as the matter of the book steadily improves. Mr. McCrady 
has been the first, by the use of a parliamentary report of 1741, ‘ which 
has laid mouldering in the archives,’ to establish with certainty the 
responsibility of General Oglethorpe for the failure of the expedition of 1740 
against St. Augustine. From Mr. McCrady’s lucid pages certain conelu- 
sions are made abundantly clear—first, that whereas in the northern 
colonies the Navigation Acts, far more than the Stamp Act, were at the 
bottom of colonial disaffection, in South Carolina the Navigation Acts 
were no bar to material development, so that the merchants were 
peculiarly the loyal class of the community ; secondly, that the jobbery 
and misdirected interference of the home authorities were always tending 
to set on edge the tempers of the colonists; but that, thirdly, in spite of 
all grievances, it required the brutal methods by which the war was 
ultimately carried on in South Carolina by the British troops finally to 
convert the people to the cause of independence. As late as 1774 
the people of South Carolina were generally willing to resist, and if necessary 
to fight, as the barons had for Magna Carta, and as the parliamentarians had 
against the Stuarts; but it was to be a struggle within the kingdom, such a 


struggle as that in which Pitt and the Whig lords could lead them. . . . They 
abhorred the very idea of separation. 


Mr. McCrady’s freedom from the idols of the market-place may be 
measured by the vigorous manner in which he criticises; both on grounds 
of right and of expediency, the non-importation agreement. There is an 
apparent slip on p. 555. The Stamp Act seems to be described as ‘ the 
scheme of Townshend.’ It is true that Charles Townshend supported the 
measure in the house of commons, but George Grenville was undoubtedly 
the author of it, and it is surely enough that the yet more disastrous 
measure of 1767 should be fathered upon Charles Townshend. 

The collection of Facsimiles of Royal, Historical, Literary, and other 
Autographs in the Department of Manuscripts, British Museum (printed 
by order of the trustees), has been more than once recommended to our 
readers as the successive series appeared. The fifth, which was issued 
recently, completes a volume, and enables purchasers to bind their sets — 
a most necessary thing in the case of loose plates. The specimens, as in 
the previous parts, are admirably chosen ; we may instance Cromwell's 
letter to Lenthall announcing the battle of Naseby and Charles II’s to 
Sir William Downing just before the outbreak of the war of 1672. 


M. 





Notices of Periodical Publications 


(Contributions to these Notices, whether regular or occasional, are invited. They 
should be drawn up on the pattern of those printed below, and addressed to Mr. R. L. 
Poole, at Oxford, by the first week in March, June, September, and December.] 


The date of the Acts of the Apostles: by R. B. Rackuam [who argues for a date as 
early as c. 60].—Journ. Theol. Stud. i.1. Oct. 

Recent research on the origin of the Creed: by W. Sanpay [who maintains the deriva- 
tion of the Western and Eastern types from a common original, the primitive 
baptismal creed of Rome; the Eastern becoming developed about the middle of 
the second century].—Journ. Theol. Stud.i.1. Oct. 

The Testament of our Lord [recently published by the patriarch Rahmani, and 
here dated not (as the editor thinks) c. 180 but about the middle of the third 
century].—Church Qu. Rev. 98. Jan. 

The early episcopal lists. I: The Chronicle of Eusebius: by C. H. Turner.—Journ. 
Theol. Stud. i. 2. Jan. 

The sacramentary of Serapion of Thmuis [an Egyptian collection made c. 350]: 
printed by F. E. Brignrman.—Journ. Theol. Stud. i. 1,2. Oct., Jan. 

Eusebius of Vercelli {possibly the author of the ‘ Quicumque vult,’ in the second half 
of the fourth century]: by C. H. Turner.---Journ. Theol. Stud. i.1. Oct. 

The so-called malbergic glosses in the Lex Salica: by J. Caumerte [who holds that 
they are not glosses at all, but simply references to the texts of the law in the 
Frankish language; malberg indicating this Frankish law, not, as Sohm main- 
tains, the law-court].—Bibl. Ecole Chartes, Ix. 4, 5. 

The date of Romanos the hymn-writer: by K. Krumpacuer [eighth, not sixth, cen- 
tury].—SB. Akad. Wiss. Miinchen (phil.-hist. Cl.), 1899, ii. 1. 

The ‘ Vita Eptadii’ and the ‘ Vita Eparchii:’ by B. Kruscn [who maintains that 
the ecclesiastical system presupposed in the ‘ Vita Eptadii’ is incompatible with 
the date to which it professes to belong, and reasserts his contention that lives of 
saints were forged with the definite object of claiming monastic foundations as 
royal and not episcopal. The ‘ Vita Eparchii’ is taken to be a work not of the 
sixth or seventh century but of the Carolingian period].—N. Arch. xxv. 1. 

Notes on Frankish authorities: by B. von Simson [on the original of the ‘ Ann. Mett. ;’ 
the ‘ Transl. s. Alexandii;’ and the ‘Ann. Maximin.’].—N. Arch. xxv. 1. 

Two letters of the time of Charles the Bald: printed from a manuscript in the 
Escorial library by E. Diémmier.—N. Arch. xxv. 1. 

Regino’s use of Justin: by M. Mantrius.—N. Arch. xxv. L. 

The bulls of Sylvester II for Quedlinburg [999] and Monte Amiata [1002]: by J. von 
PrivcK-Harttune (who declares the former (which has been accepted by T. von 
Sickel and Paul Ewald as a facsimile copy of a genuine original) to be a forgery 
and the latter to be a corrupt transcript).—Hist. Jahrb. xx. 4. 

On Adam of Bremen: by M. Manrrivs [who adduces evidence that he knew not only 
Terence, Sallust, and Solirus, but also the ‘ Agricola’ and ‘ Germania’ of Tacitus]. 
N. Arch. xxv. L. 

Exorcisms against witchcraft: printed from an early fifteenth-century manuscript by 
J. H. Gatute.—Arch. Nederl. Kerkgesch. vii. 4. 

Italian documents relating to French history: by L. G. Péxisster [a Venetian embassy 
to cardinal Amboise at Milan, July 1501].—N. Arch. Ven. xvii. 2. 

Letters from Sir Kenelm Digby to Luke Holstein, guardian of the Vatican library 
[1645-1651]: printed by J. G. Fornermnenam.—aAntiquary, N.S., 121. Jan. 
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The fall of ancient civilisation: by J. BeLocn [who maintains that the cause was not 
the degeneration of the race, but moral and intellectual decline. The economic 
changes have also to be taken into consideration].—Hist. Zft. lxxxiv. 1. 

The history of penance in the east: by V. Ermont.—Rev. Quest. hist. Ixvii. 1. Jan. 

Notes on Istrian and Dalmatian saints.—Anal. Bolland. xviii. 4. 

Questions in Merovingian geography: by L. Mairre.—Bibl. Ecole Chartes, Ix. 4, 5. 

The great comital houses in the Carolingian age: by R. Pourarptn [illustrating the 
small number of families, and these Austrasian families, to which the chief actors in 
the history of the ninth century belong: in the tenth the area from which the 
prominent men come is enlarged].—Rev. hist. xxii. 1. Jan. 

The connexion of St. Wandregisil with the Merovingian and Carolingian houses: by 
E. Vacanparp [who shows it to depend partly on evidence furnished by the 
notorious forger Jéréme Vignier, partly on genealogies of the ninth century].—Rev. 
Quest. hist. Ixvii. 1. Jan. 

The debts on loans contracted by the papacy in the thirteenth century : by A. Gorros. - 
Hist. Jahrb. xx. 4. 

The legend of the Palaeologi as a family of Viterbo: by P. Eern1 [a critical dis- 
cussion on this curious late medieval myth}.—Arch. R. Soc. Rom. xxii. 3, 4. 

The jubilee indulgence of 1300 ‘a poena et culpa:’ by H. Tuurston [who discusses 
erroneous interpretations of the indulgence, explains the words ‘a poena et culpa’ 
as a popular and inexact phrase, and holds that the execution of the indulgence 
was properly safeguarded].—Dublin Rev., N.S., 33. Jan. 

The visit of an Avignon pope to his cardinals: by E. Casanova [giving a contemporary 
account of the banquet, attributed, not as formerly to the pontificate of Clement V, 
but to 1343 in that of Clement VI].—Arch. R. Soc. Rom. xxii. 3, 4. 

The French in Tunis from 1600 to 1789: by the late A. Spont.—Rev. Quest. hist. 
Ixvii. 1. Jan. 

The Austro-Russian alliance during the period of the seven years’ war: by E. 
Srcnepxi. II.—Zhur. Min. Nar. Prosv. Dec. 

Memoirs of the countess V. Golovin (1766-1820, chiefly dealing with Paris during the 
period of the first empire].—Istorich. Viestn. Dec. 

The campaign of 1799; the Russian army in Switzerland: by H. Hurrrer.—Reyv. 
hist. lxxii. 2. March. 

Memoirs of count L. Bennigsen on the war with Napoleon in 1807 : communicated by 
P. Marxov.—Russk. Star. Feb. 

Memorial of M. Speranski [the favourite minister of Alexander I] on the probabilities 
of a war with France after the peace of Tilsit.—Russk. Star. Jan. 

The convention of Tauroggen [1812]: by T. Scuremann [holding with Droysen that 
the initiative was Yorck’s, and arguing against the contention that he was acting 
under secret instructions], with documents.—Hist. Zft. lxxxiv. 2. 

Bismarck and foreign affairs in the time of the Crimean war: by M. Lenz.—Hist. 
Zft. Ixxxiv. 1. 

Recollections of a staff-officer in Bulgaria: by P. Parensov, continued [on the settle- 
ment of the country after the war.])—Russk. Star. Jan., Feb. 


France 

The history of Noyon cathedral: by E. Lerivre-Ponratis.—Bibl. Ecole Chartes, lx. 
4, 5. 

The worship of St. Médard, bishop of Soissons, in the diocese of Nantes and in the 
west: by L. Mairre [illustrating from the numerous Breton dedications to 
St. Médard the general tendency to honour saints belonging to distant regions 
rather than the local saints. ‘St. Mars’ and ‘St. Mards’ are simply other forms 
of ‘ St. Médard ’].—Ann. de Bretagne, xv. 2. 

The descent of king Rudolf: by E. Puturron [who thinks his accession was helped by 
the fact of his descent from Childebrand, brother of Charles Martel, and seeks to 
establish the pedigree].—Bibl. Ecole Chartes, Ix. 4, 5. 

The ordinance of Philip Augustus on the tithe for the crusade: by A. Lucnarre [who 
argues that the title was ordered jointly by Philip and Henry II in 1185, not 
1184].—Rev. hist. Ixxii. 2. March. 
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The condemnation of John Lackland by the French court: by P. Guinutermoz, in 
reply to C. Perrr-Duraruiis, who adds a rejoinder.—Rev. hist. lxxii. 1. Jan.—A 
separate criticism of Guilhiermoz’s conclusions by A. LucHarre appears in 2. 
March. 

The date of the death of Louis X: by J. Viarp [who shows from the royal accounts 
that the date, 5 June 1316, given by the ‘ Grandes Chroniques,’ is correct].—Bibl. 
Ecole Chartes, Ix. 4, 5. 

The earliest journals of the chamber of accounts at Paris [established in 1320]: by 
J. Perrr.—Bibl. Ecole Chartes, Ix. 4, 5. 

The Saracen origin of Duguesclin: by F. Lor [showing that the story told to 
Froissart in 1390 by Guillaume d’Ancenis, a Breton knight, that Duguesclin was a 
descendant of the Saracen king Aquin, proves nothing more than that Guillaume 
had read the romance of Aquin and knew the topography of the neighbourhood of 
Saint-Malo. It is unlikely that the legend was known to, or had any influence on, 
Duguesclin himself, as Luce suggests].—Ann. de Bretagne, xv. 2. 

The English invasion of France in the reign of Charles VI; the last naval engage- 
ments: by C. pe 1a Roncrére.—Rev. Quest. hist. xvii. 1. Jan. 

The court of Philip the Good of Burgundy: by G. Dourrrront [from contemporary 
memoirs, especially those of Olivier de la Marche and the chronicle of Mathieu 
d’Escouchy].—Rev. génér. 1899, 12. 

Brief discourse on the life of madame Claude du Chastel by her husband Charles 
Gouyon, baron of La Moussaye: by G. Vauu&e and P. Parrourv.—Ann. de Bre- 
tagne, xv. 1, 2, continued from xiv. 4. 

The sovereign council of Alsace [established by Louis XIV in 1657] and its political 
importance: by E. Guasson.—Rev. hist. lxxii. 1. Jan. 

Colbert: by Fusten pe Coutances [a lecture delivered at Strassburg in 1872, printed 
from notes of one present by L. G. Pélissier].—Rev. Quest. hist. xvii. 1. Jan. 
Administration of the provinces in France during the latter period of the old régime: 

by P. AnpasHerR. V. Zhur. Min. Nar. Prosy. Dec. 

The protestant meetings in the country of Montauban in 1744 and 1745: by F. Gata- 
BERT.—Bull. Soc. Hist. Protest. France. xlix.1. Jan. 

General the comte de Melfort and the education of the French army [1756-1788]: by 
mademoiselle C. Baprer.—Rev. Quest. hist. lxvii. 1. Jan. 

A signorial bailliwick in the eighteenth century: by L. Froaer [from the records of 
Lucé, in the department of the Sarthe].—Rev. Quest. hist. xvii. 1. Jan. 

Passages from Carl Engelbert Oelsner’s memoirs on the French revolution: printed 
by A. Srern [1791].—Rev. hist. Ixxii. 2. March (continued from Ixx. 1). 

Arthur Giry; obituary notice: by G. Monop.—Rev. hist. Ixxii. 1. Jan. 


Germany and Austria 


The privileges of the bishopric of Bamberg: by the late H. Weser, concluded.—Hist. 
Jahrb. xx. 4. 

The sources of the *Chronicon Wirziburgense:’ by H. Bresstav [who shows that, 
where it is not based upon the ‘ Chronicon Suevicum,’ its materials are derived from 
the ‘ Chronicon universale ad ann. 741 ’ (printed in M. G. H. Script. xiii.) and from 
the ‘ Historia Romana’ of Paulus Diaconus. Seven notices alone cannot be thus 
traced ; but these were probably found in recensions of the two chronicles named 
different from those now extant. The ‘Chron. univ.’ seems to have contained the 
continuation known as the ‘ Annales Maximiniani,’ bat running as far only as 753, 
from which point onwards the Wiirzburg Chronicle is practically dependent exclu- 
sively upon the ‘ Chronicon Suevicum ’].—N. Arch. xxv. 1. 

A bull of Victor IV for the monastery of St. George at Nawmburg [19 Febr. 1160]: 
printed from a facsimile copy at Weimar by J. von Privex-Harrrune.—N. Arch. 
xxv. 1. 

On the authorities for Thuringian history: by O. Houper-Eacer. VI: The sources 
of the Chronicles of Sifrid von Ballhausen. VII: Additions in the fourth redaction 
of the Erfurt ‘ Cronica minor.’-—N. Arch. xxv. 1. 
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Henry of Klingenberg’s ‘ Chronica de Principibus Habsburgensibus:’ by V. Tuten 
[who argues that this work, long supposed to be lost, never in fact existed. It is 
first mentioned by Jacob Manlius (Mennel), c. 1520, from whose notice all the 
later references to it are derived. Probably Manlius really cited the Ziirich 
Annals by error under the name of Klingenberg].—Mitth. Oesterreich. Gesch. xx. 4. 

Four letters of Cochlaeus to Bilibald Pirkheimer [1517]: printed by J. ScuiEcuT.— 
Hist. Jahrb. xx. 4. 

The emperor Maximilian IPs journey to Spain im 1548; accounts giving his 
itinerary : printed by F. Mené1x.—Arch. Oesterreich. Gesch. lxxxvi. 1. 

The historians of the church of Passau: by J. Wipemann, II: 1562-1727.—Hist. 
Jahrb. xx. 4. 

The declaration of Maximilian II of 18 Aug. 1568 relative to the grant of the religious 
concession: printed by V. Brsu.—Mitth. Oesterreich. Gesch. xx. 4. 

The first attempts of the emperor Rudolf II to acquire sole possession of the county of 
Tyrol [1603-1606]: by J. Hray.—Arch. Oesterreich. Gesch. Ixxxvi. 1. 

Documents concerning the religious contest at Goch [1614-1638]: printed by F. 
Scuroeper.—Hist. Jahrb. xx. 4. 

Diary of count Ferdinand Bonaventura Harrach during the siege of Vienna [1 July- 
13 Sept. 1683]: printed by F. Menérx.—Arch. Oesterreich. Gesch. lxxxvi. 1. 

Austrian commercial policy under Maria Theresa and Joseph IIT: by A. Brer.—-Arch. 
Oesterreich. Gesch. lxxxvi. 1. 

Dirnberg’s account of the rebellionin 1809 : printed by C. ScorreR.—Hist. Zft. lxxxiv. 2. 

Prussia in the time of Bismarck; the united landtag of 1847: by P. Marrer.—Rev. 
hist. lxxii. 2. March. 


Great Britain and Ireland 


The British section of Antonine’s Itinerary : by J. J. Raven.—Antiquary, N.S., 121. Jan. 

King Alfred: by sir F. Potxock [a history and estimate, with criticism of disputed 
points].— Proceedings of the Royal Institution, xvi. 75. 

The claim to the Albemarle inheritance (temp. Edw. I]: by W. M. G. Easton.— 
Genealog. Mag. 34, 35. Feb., March. 

Edwardine vernacular services before the first Prayer Book: by W. H. Frere.—Journ. 
Theol. Stud. i.2. Jan. 

The deprivation of the clergy in queen Elizabeth’s reign: by H. N. Brrr [urging that 
Dr. Gee’s conclusions as to the numbers of the deprived Romanists need correcting 
in the light of indirect evidence, of which he gives some specimens].—Dublin Rev., 
N.S., 33. Jan. 

Cartwright and Melville at the university of Geneva: notes from an unpublished 
work by C. BoreEaup [showing among other things that Cartwright’s personal 
study of the ecclesiastical institutions of Geneva only preceded by a few months 
the publication of his ‘ Admonitions to Parliament ’].—Amer. Hist. Rev. v. 2. 

Contemporary German ‘relations’ on the armada of 1588: by B. Stitpen.—Mitth. 
Oesterreich. Gesch. xx. 4. 


Italy 


On the topography of the Forum in the middle ages: by P. Feprte.—Arch. R. Soc. 
Rom. xxii. 3, 4. 

The Roman Campagna: by G. Tomasertt, continued.—Arch. R. Soc. Rom. xxii. 3, 4. 

Tato and Iatina: by G. La Corte [on the history of the names and places].—Arch. 
stor. Sicil., N.S., xxiv. 1, 2. 

The historical topography of Bobbio, Veleia, and Bardi: by J. Junc.—Mitth. Oester- 
reich. Gesch. xx. 4. 

Cartulary of SS. Cosma e Damiano in Mica Aurea [1061-1100] : by P. FepExz, con- 
tinued.—Arch. R. Soc. Rom. xxii. 3, 4. 

The so-called Lombard colonies in Sicily: by M. La Via.—Arch. stor. Sicil., N.S., 
xxiv. 1, 2. 

Documents of S. Silvestro de Capite [1104—1226-7]: printed by V. Feprrict, con- 
tinued.—Arch. R. Soc. Rom. xxii. 3, 4. 
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Evidence of witnesses touching the war of Bertold, ‘nwntius imperatoris, in Tuscany 
[1196]: by R. Davipsonn.—N. Arch. xxv. 1. 

Veronese Annals from the collection of Carlo Sigonio: by F. Girersock. [The 
Annals of Parisius of Cerea in an enlarged form, with continuation, supporting the 
Oxford MS. against the Aix MS. preferred by Cipolla].—N. Arch. xxv. 1. 

Dante’s psychological development: by H. Gravert.—Hist. Jahrb. xx. 4. 

Niccold Spinelli da Giovinazzo: by G. Romano. IL: 1350-1363.—Arch. stor. Napol. 
xxiv. 3. 

Gregory XI and Joanna I of Naples; unpublished letters from the Vatican archives : 
printed by F. Cerasoli. IV.—Arch. stor. Napol. xxiv. 3. 

On a manuscript of the customs and privileges of the city of Messina [fifteenth 
century]: by R. Starrappa.—Arch. stor. Sicil., N.S., xxiv. 1, 2. 

The assassination of Galeazzo Maria Sforza [illustrated from Florentine documents] : 
by M. G. Acnetu1.—Arch. stor. Lomb., 3rd ser. xxiv. 

The appeals of Venice from excommunication imposed by Sixtus IV and Julius II: 
by G. patia Santa.—N. Arch. Ven. xvii. 2. 

Episodes in the expedition of Charles VIII in Italy: by L. G. Pétisster. I: Charles 
at Casale (Oct. 1494]. II: Plan of the naval campaign of Oct. 1494. III: Louis 
of Orléans and Ludovic Sforza in April 1495. IV: Two letters of Louis of Orléans 
during the siege of Novara [July-August 1495]. V: The political situation of 
France towards the middle of 1496.— Rev. hist. Ixxii. 2. March. 

The life and writings of Gaudenzio Merula: by A. Burtt, concluded.—Arch. stor. 
Lomb., 3rd ser., xxiv. 

Donation by Leo X of his hereditary Medicean property to cardinal Giulio de’ Medici : 
printed, with introduction, by E. Casanova.—Arch. R. Soc. Rom. xxii. 3, 4. 

Documents on the quarrel between Venice and Paul V: printed by E. Cenant.—N. 
Arch. Ven. xvii. 2. 

The conspiracy of Giacinto Centini against Urban VIII [1635]: by M. Rost [with 
Centini’s last letters, from a manuscript in Barberini library].—Arch. R. Soc. 
Rom. xxii. 3, 4. 

An insurrection at Noto in 1647: by M. pr Martino, with documents.—Arch. stor. 
Sicil., N.S., xxiv. 1, 2. 

The revolution at Messina in 1674-1678: by S. Cutaramonte, with ninety-five docu- 
ments. I.—Arch. stor. Sicil., N.S., xxiv. 1, 2. 

Account of the kingdom of Naples written by Paolo Mattia Doria [1713]: printed by 
M. Scurpa. II.-- Arch. stor. Napol., xxiv. 3. 

Alessandro Volta and the university of Pavia from 1788 to 1799: by Z. Volta.— 
Arch. stor. Lomb., 3rd ser., xxiv. 

A Neapolitan diary [1798-1825]. I: Nov. 1798-Jan. 1806. Second part: June-Aug. 
1799.—Suppl. to Arch. stor. Napol. xxiv. 3. 

The establishment of the Italian republic [1801-1802] : by G. Kocu.—Hist. Zft. lxxxiv. 2. 

Elisa Baciocchi in Italy: by E. Ropocanacut and G. Marcorri. III: Her life as 
grand duchess of Tuscany.—Rev. hist. Ixxii.1. Jan. 

Rosolino Pio ; memoirs and documents [1857-1860]: by G. Paonucct.—Arch. stor. 
Sicil., N.S., xxiv. 1, 2. 


The Netherlands and Belgium 


Manuscripts concerning the history of Belgium recently acquired by the royal library 
at Berlin: by M. Hursman [who gives a description of them, with extracts].—Bull. 
Comm. roy. d’Hist. de Belg., 5th ser., ix. 3. 

The origins of the principality of Liége : by A. Hansay.—Rev. de l’Inst. publ. Belg. 1900, 1. 

Richilde and Herman of Hainault: by L. van per Kinpere [who holds, on the 
authority of Gilbert of Mons, that Herman was son, and that Richilde was not the 
daughter, of Regnier V].—Bull. Acad. roy. Belg. 1899, 7. 

The ‘ comtes de la Hanse’ [elected by the guild]: by H. Prrenne [from fourteenth- 
century documents at Saint-Omer].—Bull. Acad. roy. Belg. 1899, 6. 

Medieval Dutch hospitals: by the late A. C. J. van pen Kemp and the late J. G. R, 
Acquoy.—Arch. Neder]. Kerkgesch. vii. 4. 

The university of Louvain: by A. px Ripper. —Rev. génér. 1899, 12. 
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Indulgence to persons paying specified devotions at the church of St. Hippolytus at 
Delft [1476]: printed by H. Visscner.—Arch. Nederl. Kerkgesch. vii. 4. 

Documents relative to the execution of indulgences in the diocese of Utrecht (1488 and 
1517-1519]: printed by P. Frepertcg [chiefly accounts].—Mém. Acad. Belg. lix. 

The Brownists at Leyden [1609]: by H. C. Roaax.—Arch. Nederl. Kerkgesch. vii. 4. 

The reformed church at Alkmaar in the eighteenth century: by C. W. Brurnvis.— 
Arch. Nederl. Kerkgesch. vii. 4. 

The finances of the Low Countries at the accession of Joseph II: by E. Husert 
{giving unpublished particulars on the budget of 1780-1781].—Bull. Comm. roy. 
@’Hist., 5th ser., ix. 3. 

Russia 

Count Miinich in Siberia [during the reign of Elizabeth: stories collected at Pelim 
by one of the Dekabrists].—Russk. Star. Jan. 

Countess A. Branitskaya [the niece of Potemkin who played an important part at the 
court of Catherine].—Istorich. Viestn. Jan. 

Stories about Arakcheev [the favourite of Alexander I]: by N. Dusrovin and I. 
SuiiaPxin.—Russk. Star. Jan. 

Recollections of Mikhailovski-Danilevski [1819-1821].—Russk. Star. Dec. 

The emperor Nicholas I and Poland [1825-1831]: by N. Suruper.—Russk. Star. Feb. 

Recollections of the emperor Alexander IIT: by J. Muntovrmy.—Istorich. Viestn. Jun. 

Spain 

The origins of Spanish chartography : by C. F. Duro.—Boletin R. Acad. Hist. xxxv. 6, 
xxxvi. 2. 

Documents relating to the organisation.and customs of the Basque provinces: by A. 
Prrata.—-Boletin R. Acad. Hist. xxxv. 6. 

Privileges of the Jews in Majorca [1247-1324]: by F. Frra and G. Luasrés.—Boletin 
R. Acad. Hist. xxxvi. 1, 2. 

Pedro the Cruel’s surname of Pero Gil: by A. pE tos Rios [who attributes it toa 
popular belief, due to the loose life of Doiia Maria in widowhood, that Pedro was 
the son of D. Juan Alfonso her Portuguese cousin, Gil being a patronymic of the 
Portuguese royal house].—-Boletin R. Acad. Hist. xxxvi. 1. 

Revenue and expenditure of Barbara Blombergh in Spain: by A. R. Vruxa [proving 
that Don John of Austria’s mother was not, as frequently stated, left in destitution]. 
Boletin R. Acad. Hist. xxxvi. 1. 

Our Lady of Valverde and the Armada: by F. Fira [documents relating to the 
processions and ceremonies for a blessing upon the Armada].—Boletin R. Acad. 
Hist. xxxv. 6. 

Request and permission for a bull-fight given by the English at Cadiz in honour of 
the accession of James II: printed by J. pz Lanon.—Boletin R. Acad. Hist. xxxv. 6. 

General Savary in Spain [1808]: by G. Granpmatson.—Rev. Quest. hist. Ixvii. 1. Jan 

America 

Notices of the materials for American history contained in the Reports of the Royal 
Commission on Historical Manuscripts.—Amer. Hist. MSS. Comm., 3rd report. 

English common law in the early American colonies: by P. S. Rerxscu [showing 
that the language of later American lawyers has ignored the antagonistic influences 
of early times derived (1) from the absence of trained lawyers, (2) from the natural 
bias and tendencies of the colonists as puritans].—Bulletin Univ. Wisconsin. Oct. 

History and functions of the central labour unions: by W. M. Burxe.—Columbia Univ. 
Studies in History &c. xii. 1. 

Maryland’s adoption of the Federal Constitution, II: by B. C. Sremver.—Amer. Hist. 
Rev. v. 2. 

The rise and fall of the nominating caucus, legislative and congregational : by 
M. Ostrocorsx1.—Amer. Hist. Rev. v. 2. 

Contemporary opinion of the Virginia and Kentucky resolutions: by F. M. ANDERSON. 
Amer. Hist. Rev. v. 2. 

The early development of the Chesapeake and Ohio Canal project: by G. WarpE 
[treating exhaustively an important chapter in the story of ‘the American system ’}. 
Johns Hopkins Univ. Studies, xvii. 9-11. 





